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Four C_o_rners of Deed
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Aronson workaround

Aronson held that property fell out of trust and descended by
intestacy requiring probate of settlor’s estate

* ORT will insure without requiring probate on the condition that there
is no doubt as to identity of heirs who all sign one deed, and the
trustee also deeds out

 NOTE: Trustee deeding out because not doing probate
 NOTE: The identity of heirs can be established by affidavit

* NOTE: heirs all sign one deed describing them as “being all of the
heirs of |, deceased.” by affidavit (in the absence of doubt)
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Caveats to Aronson Workaround

 Affidavit of heirs is not required to be recorded

» Local property appraiser must be considered in every insuring
solution
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Aronson workaround does not apply if:

» The decedent was the only settlor of the trust and was not survived by a spouse
or a minor child.

e The decedent was the only settlor of the trust, was not survived by a minor
child, and upon the settlor's death, the homestead is distributed to the surviving
spouse in fee simple absolute.

* The decedent was the only settlor of the trust, was not survived by a minor
child, and the surviving spouse executed a homestead waiver that has been
judicially determined to be a valid homestead waiver (see caveat).

e The decedent was a settlor of a joint trust, was not survived by a minor child,
and the surviving spouse is also a settlor who retains the power to revoke or
amend the trust.

« Effective July 1, 2018, if the surviving spouse has waived homestead rights
related to the restraint on devise, in compliance with Sec. 732.7025, F.S., and
there is no minor child surviving the decedent.
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Defaulting to Aronson workaround explained

» Consitutional restraint applies even to trust property

» Sec. 732.401, F.S. provides that homestead vests in intestate heirs
at moment of death

* Generally even in probate identity of heirs is established by
affidavit

* The decedent was the only settlor of the trust and was not
survived by a spouse or a minor child.

« NOTE: names of intestate heirs must be searched; any liens
cleared

* NOTE: only available in arm’s length transactions
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