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Make new Fund Members familiar with:

• The real estate closing process
• Title insurance commitments and policies
• Title insurance statutes and regulations 
• Dealing with institutional lenders
• Potential problems and how to avoid claims
• Ethics involved in a real estate transaction
• The Fund’s key personnel, resources, and services

New Member Training Goals 
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• Founded in 1948 by and for Florida attorneys to help 
them provide real estate purchasers and lenders with 
legal expertise and title protection

• Attorneys’ Title Fund Services, (“ATFS”) still known as 
The Fund, now provides services to thousands of Fund 
Members issuing title insurance on Old Republic National 
Title Insurance Company (“Old Republic”)

A Brief History of The Fund
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Searching Title to Land
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• Initially attorneys searched and 
examined courthouse records manually 
and gave opinions of title

• Later, abstracters searched and 
digested public records to create abstracts

• Abstracts are a condensed history of 
title to land tracing ownership back to 
earliest public record including a statement 
of all liens, charges and liabilities

• Title plants were created to store and 
share abstracts.  Some large title plants 
were later merged into The Fund

3

4



• Courts record documents in order received, then index by names of parties.  

• The primary means of indexing by clerks is Grantor/Grantee Index.  

• Before title plants, this was the only option for examining title

• Title Plants convert courthouse data to simply searches:

• Property Index – instruments with legal descriptions indexed by geographical 
location

• General Index – instruments indexed by names of parties

• Title plant conversion may also reveal errors in documents

History of Title Insurance: 
Indexing and Title Plants
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The Fund developed a computerized title plant beginning in 1967.

• ATIDS rolled out in 1971 and includes both a name index and a 
property index

• The Fund’s two data centers analyze every document, enter each 
document into system, and certify accuracy daily

Automated Title Information Data System (ATIDS) is the largest database 
of computerized title information in the state of Florida.

Computerization of Title Plants / ATIDS
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A review and evaluation of recorded documents from past to 
present:

• To establish an unbroken “chain” of title

• To establish legal sufficiency of instruments (confirming 
accuracy of legal descriptions, parties, etc.)

• To determine encumbrances, limitations or adverse matters

• All to reach conclusion as to quality of title
• Originally to prepare an “opinion of title”
• Now to determine insurability of title interest, and
• To determine what must be done to insure title and/or render title 

free of objectionable title defects

What is title examination?
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• Encumbrances and adverse matters may appear in either name 
searches or property searches. 

• Include liens, court actions, interests in land and restrictions on 
use

• Must be addressed in the Title Commitment as either:

• B-I – Requirements, or 
• B-II – Exceptions 

Encumbrances & Adverse Matters
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Why Title Insurance?

• Lenders require assurance that mortgage 
liens will be valid and enforceable before 
making loans

• Owners need recourse in case of fraud, 
boundary disputes, prior liens, and other 
challenges to title
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• Title insurance is the modern equivalent of lawyers’ or abstractors’ opinion of 
title
• Doesn’t rely on one professional’s ability to pay in case of mistake/loss
• Uses modern business practices for speed, flexibility, and uniformity

1. Metes and Bounds – Old system using measured straight runs (“Metes”) and boundaries 

like watercourses, stone walls, roads, etc. (“Bounds”)

• “Beginning with a corner at the intersection of two stone walls ...”

2. Government Survey Method / Fractional Sections
• “The East ½ of the Southeast ¼ of Section ___”

3. Platted property
• Lot, Block, Plat Name, Plat Book No., and Page

4. Condominiums , Sec. 718.104, F.S.
• Official Record Book and Page for Declaration of Condominium

• Street address and tax ID ≠ legal description

• Shape must close

Legal Descriptions – 4 Types in FL
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Lot 1
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Government Survey Legal Descriptions
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Government Survey Legal Descriptions
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Government Survey Legal Descriptions
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Government Survey Legal Descriptions
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Sections numbered 
Boustrophedonically
“as the ox plows”
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Government Survey Legal Descriptions
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Government Survey Legal Descriptions
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Tip: Read fractional or “aliquot” 
descriptions backwards to locate on 
section chart
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Government Survey Legal Descriptions

END OF SECTION 1
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The Title Insurance Commitment
• Commitment jacket
• Schedule A (terms of coverage)
• Schedule B-I: Requirements
• Schedule B-II: Exceptions

Anatomy of a Title Insurance Policy: 
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Commitment Jacket

Title Commitment

20

19

20



Basic information
• Property address
• Loan ID 

Proposed new policies
• Proposed new owner
• Proposed mortgagee
• Amounts of coverage

Current status of property:
• Current owner  
• Legal description

Date of title search

Title Commitment
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B-I Requirements
Steps necessary to issue policy
• Payment
• Documents
• Title matters

• Satisfy prior 
encumbrances

• Obtain estoppels from 
Associations

• More based on specific 
situation

Title Commitment
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B-II Exceptions
• Specific known issues 

not covered
• Kept, deleted, or modified 

as appropriate
• Final result becomes 

Policy Schedule B

Title Commitment
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• Owner’s Policy (O21) ALTA 2021 Owner’s Policy with Florida 
modifications

• Indemnifies owner against loss if title is unmarketable
• Issued for full insurable value = fair market value

• Loan Policy (M21) ALTA 2021 Loan Policy with Florida modifications
• Indemnifies lender against loss if the mortgage is not a valid lien of 

specified priority
• Issued for full principal indebtedness or up to 125% of that amount

• CPLs = Closing Protection Letters

Types of Florida Title Insurance 
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Owner’s Policy

Owner’s Policy Jacket
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Basic information
• Policy number
• Effective date
• Agent file reference

Insured
• Owner

Current status of property:
• Current owner  
• Legal description

Owner’s Policy

Agent signs
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Schedule B Exceptions
• Specific known issues not 

covered
• Kept, deleted, or modified 

as appropriate from 
Commitment

Owner’s Policy

27

Loan Policy

Loan Policy Jacket
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Loan Policy
Basic information
• Policy number
• Effective date
• Agent file reference

Insured
• Lender

Current status of property:
• Current owner  
• Legal description

• Endorsements

Agent signs 29

Loan Policy

Schedule B Exceptions
• Specific known issues not 

covered
• Kept, deleted, or modified 

as appropriate from 
Commitment
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Loan Policy

Schedule B Part II
• May add coverage for 

specific known issues 
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Closing Protection 
Letter

• Protects lender from failure of 
Settlement Agent to comply 
with closing instructions or 
misuse of funds or 
documents

• Typically required by lenders
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END OF SECTION 2
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• Florida Constitution and Statutes (Homestead)

• Federal (RESPA, FinCEN)

• Florida Administrative Code

• Florida Bar Rules and Regulations

Regulations - Overview
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• Art. VII, Sec. 6
• Limitation on ad valorem property taxes
• What most people consider “homestead”
• Currently exempts 1st and 3d $25k of 

assessed value

• Art. X, Sec. 4(a)
• Protection from forced sale by creditors

• Art. X, Sec. 4(c)

FL Constitution – Homestead

• Most important to title agents
• Cannot effectively devise homestead to anyone if survived by spouse or minor child 

• Exception: can devise to spouse if no minor child
• Cannot alienate or encumber homestead property without spousal joinder
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Covered Transactions:

• Miami‐Dade, Broward, Palm Beach, Hillsborough, Pasco, 
Pinellas, Manatee, Sarasota, Charlotte, Lee & Collier
Counties

• Business entity purchaser

• 1‐4 Residential property

• $300,000 or more 

• Title insurance purchased

• No institutional financing

• Part or all of purchase paid by currency, check (cashier’s, 
certified, traveler’s, personal, or business), money order, 
funds transfer, or virtual currency

Florida’s Got a New GTO*

• Closing dates covered:
• See current GTO order in manual

• Use GTO Information Collection Form

• File Currency Transaction Report

• See Fund video “How to File a Currency 
Transaction Report” 

*(Geographic Targeting Order)
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Foreign Investment in Real Property Tax Act, Sec. 1445 Internal Revenue 
Code

• When US real property is sold and seller is a “foreign person,” 
withholding is required by purchaser on the amount realized

• Foreign person includes nonresident alien individuals, foreign 
corporation and US limited liability companies with foreign members

• Amount realized is generally the sales price, but could be greater if 
there is forgiveness of debt

FIRPTA  
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• When amount realized (generally the sales price) 
• $300,000 or less, AND property will be used by buyer as primary residence, withholding 

rate is 0%. 

• Exceeds $300,000 but does not exceed $1 million, AND property will be used by buyer as 
primary residence, withholding is 10% 

• Exceeds $1 million, then withholding is 15%, regardless of use by buyer.

• Withholding agent is technically buyer or transferee, but duty extends to 
closing agent, and both may be liable 

• Buyer has affirmative duty to determine if seller is a foreign person and if so, 
must withhold from sale proceeds

• Beware short sales & foreclosures. Withholding obligation applies to full 
indebtedness

FIRPTA  (cont.)
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• Proceeds from real estate transactions must be reported to I.R.S.

• Generally filed by person responsible for closing the transaction

• 1099-S required where

• Sale or exchange for money;

• Present or future ownership interest

• Improved or unimproved land, permanent structures, condo unit, or 

cooperative housing

• Deadline for filing

• Feb. 28th if filing manually, Mar. 31st if filing electronically

• See Concept articles in materials

1099-S Reporting
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1. Sale of principal residence for
• <$250,000.00 single or
• < $500,000.00 jointly

2. Transferor is a corporation or governmental unit

3. Full or partial satisfaction of a debt secured by the property

4. De Minimus Transfer <$600.00

5. Gifts or inheritance

6. Volume seller of real estate as stock in trade

1099-S Exceptions
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What is property ownership?

41

• Fee simple absolute

• Co-tenancies

• Estate by the entireties (presumption for married couple)

• Joint tenants with right of survivorship

• Tenants in common (presumption for co-tenants not married to 
each other)

• Life estate with remaindermen
• Enhanced life estate retains power to sell, mortgage, assign 

beneficiaries

• Title in a trustee/trust or legal entity, 
• Ex) Corporation, LLC, Partnership

Types of Ownership
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Sec. 689.01, F.S., How real estate conveyed 

No estate or interest of freehold, or for a term of more than 1 
year…in land… shall be created, made, granted, transferred or 
released in any other manner than by instrument in writing, 
signed in the presence of two subscribing witnesses…*

*Pending change to statute will exempt leases from witness 
requirement. 

Deeds – Statute of Frauds
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Sec. 689.02, F.S., Form of warranty deed prescribed:

“…party of the first part does hereby fully warrant the title to said 
land, and will defend the same against the lawful claims of all 
persons whomsoever…”

Statutory Warranty Deed 

• Language of conveyance, not title of instrument, determinative

• Warranty Deeds typically preferred for ordinary residential sales 

• Special Warranty Deeds (“by, through, or under”) typically preferred 
for

• New construction 
• Deeds from Personal Representatives, Trustees, or Guardians

• Quit-Claim Deeds (“whatever interest grantor may have”) typically 
preferred for

• Intra-familial transfers
• Transfers to revocable trust
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Sec. 695.26, F.S., Requirements for recording

• Names of parties who execute and notary public legibly printed, typewritten or 
stamped

• Name and P.O. box of natural person who prepared the instrument

• 3-inch by 3-inch space on top right corner of first page and 3-inch by 1-inch 
space at top right corner of subsequent pages reserved for use by clerk

Also important
• Each witness must legibly print name in addition to signing
• Grantee’s address must be indicated

• Will be shown on property appraiser’s records and tax rolls – tax bills and 
all official notices will be sent to this address 

Requirements for Recording

45

Sec. 117.107(10)-(12), F.S.

• May not notarize a signature on a document if the document is 

incomplete or blank. 

• May not notarize a signature on a document if the person whose 

signature is to be notarized is the spouse, son, daughter, mother, or 

father of the notary public. 

• May not notarize a signature on a document if the notary public has a 

financial interest in or is a party to the underlying transaction.

Notaries Beware!
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