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The Good, the Bad & the 
Ugly, of PACE Financing 
Updated

Linda Monaco, B.C.S.
Senior Legal Education Attorney

• Good – background 
• Benefits of PACE financing

• Bad – unseen hurdles 
• Issues associated with PACE financing

• Ugly – Informing parties
• Lack of knowledge across the board

• Example

• What to do

Overview

4

3

4

4



The Good

• Long-term financing mechanism underwritten by government 
for

• Energy efficiency

• Renewable energy & 

• Water conservation projects

• Intended to be low-cost 

• For properties

• Commercial

• Nonprofit

• Residential

What is PACE?

6
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• National initiative

• State has to pass legislation authorizing municipalities to 
establish PACE programs

• Municipalities have to pass ordinances to participate
• Not all municipalities in Florida participate

• Programs are established locally

• New areas are added frequently

What is PACE?

7

• Improvements – generally 
• Heating & air conditioning

• Solar

• Cool roofing

• Windows & doors

What is PACE?

8

7
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Which States Have Approved PACE Financing?

9

Commercial PACE (C-PACE) Programs

10

9

10
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Residential PACE Programs
Florida, California & Missouri only

11

• Generally, up to 20 years financing
• Paid in annual installments

• Assessed as a non-ad valorem tax

• May be administered by private entity

• Assumable with no approval

• Duration – pursuant to Agreement or Addendum

• May be combined with other incentive programs

PACE Details

12
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PACE Details

13

Voluntary for all parties

May cover 100% of project’s hard & soft costs

Residential or commercial applications do not consider

credit report

• Finance up to 20% of just value
• Exception to exceed if energy audit demonstrates annual 

energy savings equals or exceed annual assessment

• All financing (mortgages & PACE financing) not to exceed FMV 
of real property

• No adjustable rates

• No negative amortization

PACE Details
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13

14

9



PACE in Florida

• (1) “Commercial property” 
• (2) “Program administrator” (PA)

• (3) “Property owner” 

• (4) “Qualifying improvement” 
• (a) For improvements on residential property
• (b) For installing or constructing improvements on commercial 

property 

• (5) “Qualifying improvement contractor” (QIC)

• (6) “Residential property”.
• (7) “Third-party administrator”

Definitions – Sec. 163.08 F.S.

16
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• PA (program administrator) is
• County
• Municipality or
• Dependent special district

• PA must be authorized by
• County or
• Municipality

• County or municipality may deauthorize  (3rd party 
administrator) by through repeal of ordinance or resolution 

• Recorded financing agreement in place when deauthorization 
becomes effective shall continue

PACE in Florida – Secs. 163.08 – 163.082 F.S. 

17

• Local government 
• Pass ordinance or resolution

• May levy non-ad valorem assessments

• Collected pursuant to Sec. 197.3632 F.S.

• Not subject to discount for early payment
• November vs. March 

• R-PACE Sec. 163.081(1)(e) F.S.; C-PACE Sec. 163.082(1)(e) F.S.

• May be administered by 
• For-profit entity or

• Not-for-profit organization

PACE in Florida

18
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• 38 Counties
• www.floridapace.gov

Which Municipalities have Approved PACE Financing?

19

• Bayview PACE
• Castle Green Finance
• Counterpoint SRE
• Ebee Management Group
• Enhanced Capital
• Forbright
• Imperial Ridge Real Estate 

Capital
• Inland Green Capital LLC
• LordCap Green

• North Bridge
• Nuveen Green Capital
• PACE Equity
• Peachtree Group
• Petros PACE Financing
• Poppy Bank
• Rockwood Group
• Sustainable Equity LLC
• Twain Financial Partners
• White Oak

PACE Approved Capital Providers in Florida

20

19

20
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• Residential 

• Commercial

PACE 3rd Party Administrators in Florida

21

Residential PACE 
Programs (R-PACE)

Sec. 163.081 F.S.

21

22
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Qualified 
Improvements

R-PACE

• Qualified improvements for 
residential property

1.Central sewage 

2.Roof

3.Flood and water damage 
mitigation 

4.Windows or doors

5.Energy-efficient heating, 
cooling, or ventilation 
systems

6.Insulation

7.Energy-efficient water 
heaters

8.Permanent generator

9.Renewable energy 
improvements

R-PACE in Florida – Sec. 163.08 (4)(a) F.S.

24
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• Repair, replace or improve

1.Central sewerage system

2.Roof, roof deck, secondary water barrier, install wind-resistant 
shingles, gable-end bracing, reinforce roof-to-wall connections

3.Mitigation & resiliency improvements that qualify for reductions 
in flood insurance premiums, including raising a structure, 
constructing a flood diversion apparatus, drainage gate, or 
seawall repair, replacement or improvement, flood-damage-
resistant building materials; or making electrical, mechanical, 
plumbing, or other improvements that reduce flood damage

R-PACE in Florida – Sec. 163.08 (4)(a) F.S.

25

4. Replacing windows or doors, garage doors, with energy-efficient, 
impact-resistant, wind-resistant, or hurricane windows or doors or 
installing storm shutters

5. Installing energy-efficient heating, cooling, or ventilation systems

6. Replacing or installing insulation

7. Replacing or installing energy-efficient water heaters

8. Installing & affixing a permanent generator

9. Providing a renewable energy system in which the electrical, 
mechanical, or thermal energy is produced from solar, 
geothermal, bioenergy, wind, or hydrogen

R-PACE in Florida – Sec. 163.08 (4)(a) F.S.

26
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Qualifying & 
Requirements for 
R-PACE Financing 

27

• Only for the owner(s)

• Sufficient resources to complete 

• Total of any non-ad valorem (PACE) not more than 20% of 
just value of property

• May exceed the limit with written consent of mortgage holder or 
loan servicer

• Loan my not have negative amortization, balloon payment 
or prepayment fees or fines

R-PACE Qualifying & Requirements - Obligators

28
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• All property taxes paid & not delinquent in past 3 years

• No fine or fee related to zoning or code enforcement, 
unless qualifying improvement will remedy

• No involuntary liens

• No default or delinquency in past 3 years

• Current on all mortgage debt

• Owner not in bankruptcy within the last 5 years, unless 
discharges or dismissed more than 2 years ago

R-PACE Qualifying & Requirements - Obligators

29

• Property not subject to home equity conversion or reverse 
mortgage product

• Total annual payment for all financing agreement not to 
exceed 10% of owner’s annual household income

• If qualifying improvement is $10,000 or more, owner must 
be notified in writing best practice is to obtain more than 
one estimate from different approved contractors

• No PACE financing for improvement of less than $2,500
• Sec. 163.081(2) - (3) F.S.

R-PACE Qualifying & Requirements - Obligators

30

29

30

17



• Must be acknowledged by owner in writing

• Estimate of
• Total amount to be financed including fees & interest

• Annual 
• Non-ad valorem assessment

• Percentage

• Costs to be paid

• Total average monthly equivalent amount of funds to be saved 
to pay annual costs

• Due date of first payment

R-PACE Requirements – Disclosure 

31

• Terms & schedule in financing agreement

• Interest charged

• Description of qualifying improvement

• Financing agreement may be canceled within 3 business 
days after signing with no penalty

• May repay at any time without penalty, fees or fines other 
that administrative costs

• If owner sells or refinances, may be required to pay off in 
full

R-PACE Requirements – Disclosure 

32

31

32
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• Assessment to be collected with property taxes

• Potential utility or insurance savings are not guaranteed
• And will not reduce the assessment amount

• Failure to pay may result in penalties, fees, attorney fees, 
court costs & the issuance of a tax certificate which could 
resulting loss of the property & could affect owner’s credit 
rating

• Sec. 163.081(4) F.S.

R-PACE Requirements – Disclosure 

33

• Requires owner to give 
written notice of intent to 
enter into the financing 
agreement

• At least 5 business days prior to 
entering agreement

• Must include 

• Maximum amount to be financed

• Amount of any fees 

• Interest 

• Maximum annual assessment

• Sec. 163.081(5) F.S.

R-PACE Owner’s Requirement

34
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R-PACE Owner’s Requirement
• Acceleration or unilateral 

modification of existing 
loan/mortgage can not be 
solely due to entering a 
PACE agreement

• Owner must give proof of 
such notice to PA

• Sec. 163.081(5) F.S.

35

R-PACE Owner’s Requirement in Sale
• Requires owner to give 

written disclosure of 
assessment to 
prospective purchaser at 
or before execution of 
contract

• Sec. 163.081(8) F.S.

36
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QUALIFYING IMPROVEMENTS 

The property being purchased is subject to an assessment 

on the property pursuant to Sec. 163.081, Florida Statutes. 

The assessment is for qualifying improvement to the 

property and is not based on the value of the property. You 

are encouraged to contact the property appraiser’s office to 

learn more about this and other assessments that may be 

provided by law.

Requirements – Disclosure to Buyer

37

Commercial PACE 
Programs (C-PACE)

Sec. 163.082 F.S.

37

38

21



Qualified 
Improvements

C-PACE

• “Qualifying improvement”

• For installing or constructing improvements on commercial 
property:

1.Waste system improvements

2.Making resiliency improvements 

3.Energy conservation and efficiency improvements

4.Renewable energy improvements

5.Water conservation efficiency improvements

C-PACE in Florida – Sec. 163.08 (4)(b) F.S. 

40
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• Improvements to:

1.Sewage system 

2.Fortification of the roof & roof deck, 
secondary water barrier, flood & water 
damage mitigation 

3.Reduce consumption of all kinds of 
energy

4.Any system that uses solar, 
geothermal, bioenergy, wind or 
hydrogen energy

5.Reduce consumption of water

C-PACE in Florida

41

Qualifying & 
Requirements for 
PACE Financing 

C-PACE

42
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• Only with property owner

• Must have consent of lienholder & servicers

• Sufficient resources to complete 

• All property taxes paid

• Current on all mortgage debt, including the subject property

• No involuntary liens more than $5,000

• No default or delinquency in past 3 years

• Owner not in bankruptcy
• Sec. 163.082(2) – (4) F.S.

C-PACE Qualifying & Requirements - Obligators

43

• Estimate of
• Total amount to be financed including fees & interest
• Annual 

• Non-ad valorem assessment
• Percentage
• Costs to be paid

• Due date of first payment

• Terms & schedule in financing agreement
• Interest charged
• Description of qualifying improvement
• Any prepayment penalties, fees or fines

• Sec. 163.082(5) F.S.

C-PACE Requirements – Disclosure 

44
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What is the Good?
• Easy 100% financing for 

qualified improvements

• No out-of-pocket costs

• Extended terms for 
financing

• Delayed first payment

• Now more disclosures

• R-PACE may be canceled 
in 3 business days

45

The Bad

45

46
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• Will cause 
• Escrow shortage first year

• Significant adjustment to 
escrow payments

• Now however, notice of such 
is now made in R-PACE

Critical Issues

47

• Annual assessment - $6,000.00 
• From recorded agreement

• First year escrow will be $6,000.00 
short

• Required to pay shortage PLUS

• Escrow for following year monthly 
increased of $500.00

Critical Issues

https://animals.fandom.com/wiki/File:Gray_Wolf_Watching.jpg

48
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• Priority
• Superior to all private liens 

including
• Purchase money mortgages

• Deeds of trust 

• Other security instruments

• Now in C-PACE all lenders 
must consent to PACE

Critical Issues

49

Critical Issues
• Annual payment as non-ad 

valorem tax
• No foreclosure for non-

payment
• Tax sale for non-payment
• Notice of such is now require 

for R-PACE
• Length of financing is limited to 

• 20 years for R-PACE

• 30 years for C-PACE

• No extensions
50

49

50
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• Properties encumbered 
with PACE obligation

• Not eligible for FHA-insured 
mortgages

• Refinance 
• Must payoff PACE obligation

• Not eligible for FHA-insured 
HECM

• Home Equity Credit 
Mortgage

Critical Information

51

58 

• If a mortgage cannot be FHA insured
• Lender will not be able to sell loan on secondary market

• Recorded “Summary Memorandum of Agreement” may 
not contain accurate annual assessment

• Signed & recorded prior to improvements

• Owner may not use all available funds

• However, owner may request an “Addendum to Financing 
Agreement” to be calculated & recorded

Critical Information

52

51

52
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• 1. Does not indicate if current year assessment sent to tax collector

• If sent, then this payoff letter is short one year’s payment

• 2. If, applicable, pay special tax assessment for fiscal year (July 1 – June 30) 
directly to County Tax Collector

• Will not know if sent or not – tax collector cannot help

• 3. Once payoff payment & current special tax assessments is received & 
cleared then lien will be released

• May not receive release until April the following year

• UPDATE: FLTA announced in July 2019 that Ygreen stated that their 
payoff quotes will now include the next year’s taxed amount giving a 
complete payoff

• PROCEED WITH CAUTION

Payoff Statement

53

Payoff Statement

54

62 

53

54

29



Payoff Statement

55

Payoff Statement

56

55

56
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• Because the PACE 
assessment appears on the tax 
bill

• Required to pay additional 
escrow for a year or two in new 
loan

• Cash flow issues

• More difficult to obtain a loan

Buyer Issues

57

• First year escrow shortage

• Increase monthly payment

• Super priority – no foreclosure – tax sale

• No extensions of financing

• Recorded Summary Memorandum of Agreement is not signed by owner

• Payoff statement may be inaccurate, impossible to verify

• Buyer will pay more in escrow

• Buyer may not qualify for new loan

• R-PACE must payoff

• If refinancing with FHA insured loan

• If buyer is obtaining a new FHA insured loan

What is the Bad?

58
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58
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The Ugly

Everyone is in 
the Dark

59

60
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Sellers
• Owner/Seller did not 

• Read 

• Listen and/or

• Understand PACE

61

Sellers 
• Owners/Sellers are surprised by, (but should not be)

• First year tax assessment
• Lender required payment of shortage

• Increase in escrow payment

62

61

62
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Sellers 
• Owners/Sellers are surprised by, (but should not be)

• Required to payoff
• Refinance or

• Selling

Sellers 
• Seller may not

• Inform real estate agent of 
PACE financing

• Potential buyers of PACE 
financing, as required by statute

• Understand that it will need to 
be paid at closing

64

63

64
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Real Estate Agents
• Are unaware of PACE financing altogether

• May price property including improvements & then expect 
buyer to assume PACE financing

• Buyer pays twice

• Example
• FMV home prior to improvements - $300,000

• Improvements cost $30,000 (windows)

• FMV post improvements $335,000

• Price home at $335,000 & expect buyer to pay $30,000 PACE 
financing

Real Estate Agents
• May not know the meaning of GRC PACE Green Corridor 

as a tax

• May not be aware of statutory required disclosure

• Fail to inquire as to which improvement were made

• Due to lack of understanding
• Price home as improved and then expect buyer to assume 

PACE financing

66

65

66
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Real Estate Agents
• May believe that is “just an assessment” 

• Subject to Paragraph 9. Closing costs (f) Special 
Assessments

• Current FR/Bar  Rider EE. has not been updated with 
new language (next slide)

Buyer
• Proper disclosure by seller may not be understood
• May cause overvaluation

• Assume PACE assessment
• Pay full value for improved property

• R-PACE
• QUALIFYING IMPROVEMENTS.--The property being purchased

is subject to an assessment on the property pursuant to s.
163.081, Florida Statutes. The assessment is for a qualifying
improvement to the property and is not based on the value of the
property. You are encouraged to contact the property appraiser’s
office to learn more about this and other assessments that may
be provided by law.

67

68
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Buyer
• Recent improvements may not show on tax bill

• Up to 18-month lag

• May agree to assume

• Assumption may cause debt to income issues with new loan
• Causing buyer not to qualify for new loan

• New lender will require payoff, if aware of priority of PACE financing

Buyer
• Even when the seller will pay the PACE financing in full

• New lender
• Will see old tax bill

• May require escrow to be paid for the PACE non-ad valorem 
tax

• Buyer will have to
• Have additional cash flow to qualify for loan

• Pay the inflated escrow for at least a year

69

70
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Closing Agents
• May not understand PACE assessment

• May just pro-rate PACE assessment

• May not pay off PACE financing

• May not hold escrow for final payment

• May show as a B-II exception 
• Object & make them pay it off

• Fund products always make PACE assessments a B-I 
requirement 

71

Lender
• Lenders are unaware

• Only 3 states have R-PACE

• It is called a Summary Memorandum of Agreement

• Will not recognize as a super priority financing
• Unaware to call for payoff

72

71

72
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Lender
• If not paid off 

• Will not be able to sell loan to Fannie Mae/ Freddie Mac
• Fund products always make PACE assessments a B-I 

requirement 

• New loan will be in second place

73

Additional 
Troubles

73

74
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• Work completed after July 1st will not appear on tax bill 
until November following year

• Project completed August 4, 2023

• First appearance on tax bill of November 2024

• TRIM notice is not required show assessment
• Many counties will show as a courtesy to the owner

• Currently Broward does not show PACE on the TRIM notice

Current Assessment

75

76

75

76
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77

• Page one
• Your final tax bill may contain non-ad valorem assessments 

which may not be reflected on this notice 

• Page two
• Your final tax bill may contain non-ad valorem 

assessments which may not be reflected on this notice

TRIM Notice

78

77

78
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Some Help

• PACE financing is titled Summary Memorandum of 
Agreement

• R-PACE - Sec. 168.081 (7) F.S. 
• C-PACE – Sec. 168.082 (6) F.S.

• Shall be recorded within 10 days after execution of the 
agreement (R-PACE 10 days after the 3 day right to 
cancel)

• Provides constructive notice that assessment constitutes a lien 
of equal dignity to county taxes from the date recorded

• Does not require borrower’s signature

• Will state approved maximum annual assessment

Summary Memorandum of Agreement is Recorded

80

79

80
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• Borrower may request to have an addendum to financing 
agreement recorded

• Section 6 of Florida Home Energy Renovation Opportunity 
(HERO) Program Financing Agreement

• Does not require borrower’s signature

• Will update annual assessment

• Remember to include additional charges for payoff

Addendum to Financing Agreement

81

82
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• Offer
• Separate commercial from residential agreements

• Commercial
• Lenders must consent

• Residential 
• Limited to 10% of owners’ annual household income

• More clarity
• More disclosures

• Qualified improvement contractors

• Limits on advertising
• Some Financial Agreements may not be enforceable

New Statutes

83

• For R-PACE, Sec. 183.083 F.S.
• Contractors to be register

• Contractor may only perform such work that said 
contractor is licensed, registered and permitted to conduct

• Must be in good standing
• No outstanding complaints
• Comply with all federal, state & local laws

New Statutes –Qualified Improvement Contractors

84

83

84
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• All involved may not suggest or imply
• PACE is a government assistance program
• Qualifying improvements are free or provided at no costs
• PACE is free or provided at no cost
• PACE does not require repayment of financial obligation
• Represent PACE payment as tax deductible

• All involved may not 
• Provide the amount of equity of the property
• Provide owner with direct cash or other thing of material value 

conditioned upon entering into
• Financing agreement

New Statutes - Limits on Advertising

85

• Qualified improvement 
contract or (QIC) may not 

• Advertise the availability of 
PACE or

• Solicit program participation 
unless

• QIC is registered by  PA to 
• Participate in program &
• Is in good standing with the PA

• Provide a different price of 
qualified improvement under 
R-PACE then QIC would 
otherwise provide

New Statutes - Limits on Advertising

86
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• PA may not
• Provide QIC the amount the owner is eligible for the qualifying 

improvement
• Provide any payment, fee or kickback to QIC for referral
• Reimburse a QIC for expenses in advertising, marketing 

campaigns & materials

• PA may
• Provide QIC with information to facilitate installation of qualified 

improvement
• Offer promotions of reduced fees or interest rates

• Must be reflected in the financing agreement
• Nondiscriminatory basis
• Not provided to owner as cash consideration

New Statutes - Limits on Advertising

87

• Sec. 163.085 F.S. 
• Recorded financing agreement 

• May not be removed from attachment if owner fraudulently 
obtained financing

• Financing agreement may not be enforced & recorded 
financing agreement may be removed from attachment to 
property and deemed null & void if

• Residential owner canceled within the 3-business day period
• Non-owner obtained financing agreement

• Court order may hold non-owner personally liable for debt

• PA, 3rd party PA or QIC approved or obtained funding through 
fraudulent means

New Statutes – Unenforceable Agreements

88

87

88

46



• IF QIC initiated work under a contract deemed 
unenforceable, the QIC

• May not receive compensation for work under financing 
agreement

• Must restore property to original condition at no cost to owner
• Must immediately return any funds, property & other 

consideration given by owner

New Statutes – Unenforceable Agreements

89

• If QIC delivered chattel or fixtures to property, the QIC has 
90 days from the date the contract was executed to 
retrieve said chattel or fixtures provided that

• Fulfilled other requirements of paragraphs (3)(a) & (b) of this 
section

• Said items can be removed at QIC expense without damage to 
property

• QIC fails to comply, owner may retain said items
• Contract that is otherwise unenforceable under this 

section remains enforceable 
• If owner waives her/her right to cancel the contract or canceled 

financing agreement and then allow QIC to proceed with 
qualifying improvement

New Statutes – Unenforceable Agreements

90
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Examples
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69 

96

• Original annual payment maximum

• $45,919.07

• Addendum annual payment

• $15,777.59

95
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73 
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99

76 

100

• Original annual payment maximum

• $5,905.01

• Addendum annual payment

• $2,427.21

• Original Agreement – June 14, 2017

• Addendum – June 13, 2020

99

100
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$2,466.92
$2,427.21
$     39.71

101
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• PACE financing is different

• Inform seller 
• Florida law requires written disclosure prior or at the  of the 

contract 

• To request an Addendum to Financing Agreement

• PACE financing will need to be paid at closing

• May escrow funds for final payment in November

• PACE financing is not subject to 4% discount for November 
payments

What to do?

104

103

104
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• PACE financing is different

• Inform buyer 
• Assumption may cause issues with new loan

• Income to debt ratio issues

• Non-approval as new mortgage loan will be in second place, not first 
place

• House may be priced too high if assuming
• House is price with improvements

• Assumption of PACE financing for improvements

• Buyer is paying twice for improvements

• AS IS contracts allow rejection for any reason

• Interest rate of PACE financing may be high

What to do?

105

• Parties may execute a re-proration/post-closing 
adjustment agreement for 

• Ad valorem & 

• Non-ad valorem taxes

• Many re-proration agreements leave it up to the parties to do 
between themselves

• Seller and buyer to work out issues without the settlement agent or 
attorney

What to do?

106

105
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• Escrow funds until 
• Next tax bill to ensure payment in full or
• Receive a Termination of Agreement
• Be careful in where the funds came from, if a refund is due

• Escrow final payment
• Tax bill does not include final payment

• Escrow to seller

• Tax bill does include final payment
• Escrow to tax collector
• Notice to new mortgage company

• So, rebalancing of escrow payments need not be due to PACE financing

• Call underwriting for further instructions

What to do?

107

1. If a Summary Memorandum of Agreement or Addendum to 
Financing Agreement appears in the official records, call for a 
complete payoff by including it as a B-I requirement on the 
commitment.

2. The non-ad valorem assessment shown on the tax bill will remain 
the same for the term of the financing (except possibly for the first 
year).

3. Notify the seller/refinancer and buyer that the PACE financing must 
be paid at closing, if not assumed by a cash buyer. Any new lender 
will most likely require the lien to be paid off.

4. Notify the seller/refinancer that additional sums must be escrowed 
until a Termination of Agreement is recorded or the next tax bill with 
no PACE assessment is received.

12 Tips 

108
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5. Have the seller provide the statutory notice to the buyer, 
if not already given.

6. If the PACE assessment has yet to appear on the tax bill, 
have the seller request an Addendum to Financing 
Agreement for a more accurate annual assessment.

7. If a cash buyer is assuming the PACE financing, ensure 
that the property was appropriately priced.

8. The existing PACE financing may make it more difficult 
for the buyer to qualify for a new loan.

12 Tips 
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9. Inform the buyer that a higher monthly amount for 
escrow may be required for a year or more.

10.Inform the parties that paragraph 9(f) of the FR/BAR 
contract does not apply to PACE financing.

11.Review the payoff notice carefully to determine if the 
current year's assessment is included in the payoff.

12.Regardless if the payoff notice includes the current 
year's assessment, collect and hold in escrow the 
current year's assessment until a Termination of 
Agreement or current year's tax bill is received and 
reviewed.

12 Tips 
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PAY YOUR TAXES ONLINE AT:
broward.county-taxes.com
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BROWARD COUNTY

BROWARD COUNTY

PAYMENTS MUST BE MADE IN US FUNDS AND DRAWN ON US BANK ACCOUNT
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  DEBT SERVICE
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,3

49
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BROWARD COUNTY GOVERNMENT
  COUNTYWIDE SERVICES
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BROWARD CO SCHOOL BOARD
  GENERAL FUND
  CAPITAL OUTLAY
  VOTER APPROVED DEBT LEVY

484117-04-0640
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PAY YOUR TAXES ONLINE AT:
broward.county-taxes.com

Paid By
P

ai
d 

B
y

BROWARD COUNTY

BROWARD COUNTY

PAYMENTS MUST BE MADE IN US FUNDS AND DRAWN ON US BANK ACCOUNT

$9,733.10

320,290
320,290
320,290

320,290
320,290
320,290FL INLAND NAVIGATION

  DEBT SERVICE
  CORAL SPGS OPER
CITY OF CORAL SPRINGS
CHILDREN'S SVCS COUNCIL OF BC
NORTH BROWARD HOSPITAL
  SFWMD DISTRICT
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0
0
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0
0
0

CL-0031455
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320,290

11/27/2018
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Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments
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.4

5

BROWARD COUNTY GOVERNMENT
  COUNTYWIDE SERVICES
  VOTED DEBT
BROWARD CO SCHOOL BOARD
  GENERAL FUND
  CAPITAL OUTLAY
  VOTER APPROVED DEBT LEVY

484117-04-0640

484117-04-0640

SO FLORIDA WATER MANAGEMENT
  EVERGLADES C.P.
  OKEECHOBEE BASIN
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CRS   CORAL SPRINGS SOLID WASTE
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S   SUNSHINE DRAINAGE 1

320,290
320,290

339,440
339,440
339,440

320,290
320,290
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60.79

GORMAN,ANNE
MATTHEW,OUDINE
10971 NW 38 CT
CORAL SPRINGS, FL    33065-2702

GORMAN,ANNE
MATTHEW,OUDINE
10971 NW 38 CT
CORAL SPRINGS, FL    33065-2702

Please Pay

Please Pay

1,620.82

$0.00

$0.00
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43.41
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13.36
41.96

@ 242.6700

20.10960 $6,563.51
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Keeping Pace with P.A.C.E. Liens 

By Charles D. Nostra, Fund Sr. Underwriting Counsel 

As Property Assessed Clean Energy (PACE) financing agreements become more commonplace, 

they are increasingly showing up in title searches, and Fund Members are likely to see related 

requirements In title commitments. 

PACE financing agreements are used to make certain qualifying energy efficiency and hurricane 

hardening knprovernents to commercial and residential properties. See 'PACE Picks up in 

Florida,' 49 Fund Concept 101 (Sep. 2017). As a reminder, the article further explained that, 

"bonds may be issued by counties, municipalities, dependent special districts under Sec. 

189.012, F.S., and separate legal entities under Sec. 163.01(7), F.S., to finance the 

improvements. The repayment of such 

improvements is then secured by liens paid through non-ad valorem assessments on the 

property tax Nits of the specific property owners who availed themselves of the 

program." 

Qualifying requirements for PACE financing agreements are relatively simple and are based on 

the home's equity and tax payment history_ The approval process typically takes less than an 

hour However, in May 2018, President Trump signed the Dodd-Frank Wall Street Reform Act that 

directs the Consumer Financial Protection Bureau (CFPB) to create federal oversight of, and rules 

for, the program_ New requirements may be added, requiring residential consumers to pass an 
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"ability-to-pay analysis before they are approved. The additional documentation is likely to create 

longer approval times and result In more applications being rejected. Florida, California, and 

Missouri an the only three states with PACE programs. While California has already imposed new 

requirements for its state 

program, Florida has no current plans to require a more comprehensive approval process, and the CFPB has 

no timetable or deadline for the creation of the new rules. For now, Florida's PACE program qualification 

requirements remain unchanged, and the number of PACE agreements continues to increase from year to year. 

The PACE Lien and the Payoff Process 

Once the property owner is approved for a PACE loan, a memorandum of financing agreement is recorded in the 

official records of the county where the property is located within five days of execution of the agreement by the 

property owner. Even though the agreement is of record, the first yearly assessment may be postponed up to 

eighteen months based upon the timing of the funding of the project. 

Through interviews with PACE administrators and experiences related by Fund Members, it appears that the 

methodology by which PACE loans are released has a few unique twists, which can create some challenges 

pre- and post-closing. These challenges have come to light since the Sep. 2017 Concept article. The purpose of 

this article is to provide additional guidance to Fund members in light of this new information. 

Disclosure of the PACE Lien and Non-Ad Valorem Assessment 

Sec. 163.08(14), F.S., requires sellers to disclose, in the contract or by a separate writing, the 

existence of the PACE assessment prior to the execution of the contract by the buyer. The 

disclosure must be as set forth in the statute: 

Qualifying Improvements for Energy Efficiency, Renewable 
Energy, Or Wind Resistance. 

The property being purchased is located within the jurisdiction of a local government that has placed an 

assessment on the property pursuant to s. 163.08, Florida Statutes. The assessment is for a qualifying 

improvement to the property relating to energy efficiency, renewable energy, or wind resistance, and is not 

based on the value of property. You are encouraged to contact the county property appraiser's office to learn 

more about this and other assessments that may be provided by law. 

Despite the statutory requirement, it appears that most sellers, and many real estate agents, may not be aware 

of the disclosure obligation; therefore, many buyers may not be aware of the existence of the lien until after the 

contract is executed and a title commitment is provided. 

Underwriting Requirements 

A PACE lien is a super-priority home improvement loan secured by a recorded lien and paid through the tax bill. 

Even though the PACE program provides that the financing agreement is fully assumable, many lenders are 

unfamiliar with PACE lien agreements and require their mortgage be insured in a first lien position. Accordingly, 

for insuring, the FUND will require a satisfaction of the lien in commitments where financing is being obtained by 

a buyer. Satisfaction of the PACE lien will also be required for refinance transactions. The commitment 

requirement related to satisfaction of PACE liens will be similar to the following: 
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Record satisfaction of that certain "Summary Memorandum of Agreement" dated, duly recorded, in 

BOOK ____ PAGE ___, Public Records of _______ COUNTY County, Florida. Alternatively, record release of  

the lien of such (type of lien) as to the subject property. 

However, if the lien is to be assumed by the buyer, pursuant to the contract and without objection from the 

insured lender, the requirement may be removed with an exception for the lien added to Schedule B-I1 of the 

commitment. If the buyer agrees to assume the PACE lien, then only the current year's assessment should 

be prorated at closing. 

The Payoff Request and Calculation Process 

When improvement projects are funded before June 30 of the current year, the assessment will typically 

appear on the current year's tax bill in November. Assessments for projects funded on or after July 1 will 

typically not appear on the tax bill until the following year. PACE Assessments do not appear in the Truth-in-

Millage Act (TRIM) notice, because PACE assessments are not subject to appeal. The PACE assessment will 

only show up in the November tax bill once the assessment amount is relayed to the assessor by the plan 

administrator. 

Fund Members requesting payoff information related to the PACE lien should keep in mind that whether an 

estoppel letter received from the plan administrator will be for a complete payoff amount depends on when 

the assessment is made and when the figure is relayed to the tax assessor. Since the PACE program and 

its administration appear to have been set up for the agreements to be assumed by a subsequent buyer 

and not paid off upon sale, it may be a struggle to get a complete payoff from the administrator. 

If a payoff request is made after the effective date of the agreement, but before the submission of the 

assessment information to the tax collector, it may be possible for the homeowner to negotiate for removal of 

the assessment from the planned submission to the tax collector. If the administrator has already submitted 

the assessment for collection by the tax collector, the process of taking it off the tax roll will likely be very 

difficult. The most likely scenario is that the payoff letter will have a notice that the payoff amount does not 

include the current year's assessment because it will be included on and paid through the tax bill. 

For most transactions, Fund Members are likely to encounter a PACE lien payoff statement issued by the 

PACE administrator containing language indicating that the payoff amount does not include the current 

year's assessment in the tax bill (whether the tax bill has been issued yet or not). The Fund Member will have 

to review the recorded memorandum and any documents provided by the seller, as well as inquire of the 

administrator about what the current year's assessment will be (if not already on the tax bill from the prior 

year). The assessment will never be higher than the maximum amount listed in the recorded memorandum. 

For the payoff line on the closing disclosure, the Fund Member will use the PACE administrator's payoff 

amount. The full amount of the current year's assessment will be charged to seller on a separate line in the 

prorations section of the closing disclosure. 

PACE Proration Considerations 

Since the PACE lien results from financing improvements to the property, and the value of those improvements 

were likely factored into an increased property sale price, the PACE assessment should not be prorated, but 

should be charged 100 percent to the seller. 
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There are typically two components of the tax bill that are subject to proration, ad-valorem 

taxes and non-ad valorem assessments. When there is a PACE lien, the "prorating" of the tax 

bill requires three steps. 

Step 1: The entire PACE assessment is charged to the seller; 

Step 2: The ad valorem taxes are apportioned between the seller and buyer based on a calendar 

year in arrears; and 

Step 3: The non-ad valorem assessments are apportioned between seller and buyer based 

on the charging entity's tax year, fiscal versus annual, and on whether it posts payments in 

arrears or in advance. Each charging entity's program could be different, so multiple lines on 

a settlement statement may be required for the proper proration of the non-ad valorem 

assessments. 

Release of Lien and Post-Closing Considerations 

Finally, correspondence from PACE administrators indicate that the final release of lien 

(satisfaction of the PACE Agreement) will not be recorded until the property tax payment window 

closes in March and taxes are confirmed as paid. 

 The Fund has been made aware of at least one instance where the PACE lien was paid off and 

the lien was satisfied, but the assessment continued to be included in the non-ad valorem 

assessments the next year. Fund Members should advise buyers to double check the next 

year's tax bill to confirm removal of the assessment. 

Seller Issues 

Fund Members should be prepared to explain the proration nuances to a seller who may not fully 

understand how the program works. Particularly, sellers may require assistance in understanding 

lender priority requirements and the program's "assumption of the lien by the next owner," or "the 

lien runs with the land" features that may have been overlooked at the time the contract was 

negotiated. Whether a PACE lien may be assumed is the buyer's and lender's choice to make, 

not the sellers. 

Sellers may be surprised (and upset) to learn that in most transactions the lien will have to be 

paid at closing, and that they may incur pre-payment penalties in doing so. 

Fund Members who encounter a PACE lien in their examination should be aware that a payoff 

amount may not include the assessments portion being collected with the first installment under 

a financing agreement, and the complications that may arise when prorating the assessment on 

a closing statement. 

10/1/2018 12:00:00 AM 
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Tips for Addressing PACE Liens 

By Linda Monaco, B.C.S., Fund Legal Education Attorney 

The use of Property Assessed Clean Energy (PACE) financing Is growing In Florida as owners of 

residential and commercial properties look to borrow money to make Improvements that minimize 

their carbon footprints. Florida is one of only three states that allow PACE financing for residential 

properties. PACE financing is repaid as an annual non-ad valorem assessment that is a lien of equal 

dignity to county taxes and other assessments. Sec. 163.08, ES., governs the PACE financing 

program. To qualify for PACE financing, the owner must have paid their property taxes in a timely 

manner and have sufficient equity in the subject property. PACE financing is assumable with no 

approval; however, transferring title to real property encumbered by PACE financing and paying off 

and clearing the lien from the title can be problematic. The following tips are suggested to avoid errors 

and to aid In navigating the complexity of dealing with PACE financing at dosing. 

Recognize a PACE lien 

It may be difficult to recognize a PACE financing lien. The recorded document for PACE financing Is 

entitled "Summary Memorandum of Agreement' or "Addendum to Financing Agreement." These 

agreements do not have the property owner's signature and the legal description is usually the 

shortened prop- erty appraiser description. Nevertheless, these recorded instruments create a valid 

lien on the real property. PACE financing agreements are indexed by the county as "notices,' and are 
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searchable by the parties' names. In ATIDS, PACE financing agreements are indexed as liens. 

Branch-prepared Fund Commitments will include the appropriate requirement in Schedule B-I 

to clear the lien created by the PACE financing agreement. 

Reviewing the prior tax bill may not reveal the PACE assessment, as there could be up to an 18-month 

lag between project completion and the time the assessment first appears on the tax bill. For example, 

a project completed in Aug. 2019 will not show on the tax bill until Nov. 2020. Accordingly, the 

absence of a PACE assessment on the tax bill is insufficient to determine that the property is not 

subject to a PACE financing lien. On the other hand, if the tax bill shows the PACE assessment, the 

need to obtain a release of the PACE lien is confirmed. The assessed amount is the same every year 

for the term of financing (with the possible exception of a proration for the first year.) 

Because it is a private agreement between the PACE financiers and the property owner, the amount of 

the assessment is not subject to an objection; thus, the PACE financing agreement is not required to 

appear on the TRIM notice. While many counties in Florida show PACE financing on the TRIM notice 

as a courtesy to the property owner, not all of them do. Broward County, specifically, is a county that 

does not show PACE financing on the TRIM notice. 

Seller's obligation 

In the original paperwork for PACE financing, which the owner signed, there are several warnings that 

a refinance or sale of the property may require that PACE financing be paid in full at the time of sale. 

The FHA announced in Dec. 2017 that property subject to a PACE financing lien is not eligible for an 

FHA-insured mortgage or an FHA-insured Home Equity Credit Mortgage (HECM). Additionally, Fannie 

Mae/Freddie Mac Uniform Security Instruments prohibit loans which are subject to a senior lien such 

as PACE financing. See Selling Guide, Fannie Mae Single Family, B5-3.4-01, Property Assessed Clean 

Energy Loans (12/01/2010). Fannie Mae/Freddie Mac will not purchase loans subject to a PACE 

financing lien on the secondary market, and the loan originator may seek recourse against the 

settlement agent for not following lender's instructions to confirm that the new mortgage is in first lien 

position. Yet, many sellers and refinancers are surprised that they must pay off the PACE financing. 

Also included in the original financing package is clear notice that the seller is obligated by statute to 

inform the potential buyer in writing that the property is subject to PACE financing. The statute 

provides the language needed for this notice, which must be given at or before the time the contract is 

executed. However, often, sellers fail to provide the required notice. Currently, the joint Florida 

Realtors/ Florida Bar (FR/BAR) committee is working on an Addendum to the FR/BAR that will 

address this obligatory notice requirement. 

When the owner/seller first accepts a PACE financing agreement, a "Summary Memorandum of 

Agreement" is recorded. That agreement reflects the maximum annual assessment amount which 

may be increased by the addition of a small service fee. The owner/seller may not have used all 

available loan funds, so the annual obligation might be less than initially indicated. Therefore, it is in 

the best interest of the owner/seller to request a recalculation and have an "Addendum to Financing 

Agreement" recorded, which will reflect the correct total annual obligation. 

As will be further discussed below, the payoff notice issued by the PACE financing servicer may not 
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reflect a full and accurate payoff amount. To help ensure a smooth closing, the seller should be 

notified early in the transaction that fully releasing the lien of the PACE financing requires two 

payments. At closing, the amount stated in the payoff notice will be remitted per those 

instructions, and additional sums will be escrowed to remit the final payment to the tax collector. 

Buyer's Concerns 

If the buyer agrees to assume the PACE financing, the contract price should reflect that financial 

obligation. Often, real property is priced as improved with no regard to how the owner paid for the 

improvements. If PACE financing was used to pay for improvements and the buyer is assuming the 

PACE financing, as might be the case in an all-cash deal, the price should account for the remaining 

amount of the PACE debt. Failure to account for the longterm payout of the PACE obligation might 

result in the buyer paying twice for the PACE-financed improvements. 

If the buyer is obtaining a new loan, assumption of PACE financing will be problematic, if not 

impossible. As mentioned above, Fannie Mae/Freddie Mac and FHA will not accept mortgages subject 

to PACE financing. Additionally, even where the new lender knowingly accepts senior PACE financing, 

the assumption could cause debt to income ratio issues or monthly cash flow issues, resulting in the 

buyer being denied the new loan. 

Even if the buyer is not assuming the PACE financing, there are other concerns to be aware of. As 

part of any closing where the lender will be escrowing for taxes, the lender will require the settlement 

agent to complete a tax information form and supply a copy of the most recent tax bill. If the PACE 

assessment is on that tax bill, the new lender will be inclined to calculate the escrow amount 

including the PACE assessment. In other words, the new lender may not recognize the paid-in-full 

PACE financing as a non-reoccurring tax obligation. In this circumstance, the buyer/borrower may be 

required to pay inflated escrow payments until the first tax bill without the PACE assessment is 

released, which may result in monthly cash flow issues for the buyer or affect the buyer's ability to 

qualify for a new loan. In this circumstance, the borrower can request a re-balancing of the escrow 

account after the PACE assessment drops off the tax bill. 

Notably, PACE financing is not subject to Paragraph 9(f) of the FR/BAR contract that addresses which 

party pays for Special Assessments. That provision is for liens imposed by a public body which are 

certified, confirmed and ratified prior to closing. PACE financing is none of these, as it is a private 

agreement between the property owner and PACE financier. 

Review the payoff statement carefully 

There is no per diem on PACE financing; and regardless of the date of closing, any payoff statement 

received from a PACE servicer will be good through Mar. 31. The servicer's statement may or may not 

include a notation regarding the current year's assessment to be paid through the tax collector. The 

servicer of PACE financing submits to the tax collector each year the amounts to be collected. The 

deadline for submitting the assessment varies by county. Read the payoff notice carefully as it may 

indicate if the current year's assessment has been released to the tax collec- tor. If it has been released, 

it will be difficult, if not impossible, for the servicer to recall the assessment and include it in the payoff 

statement. The prudent settlement agent will therefore escrow from the seller for the current 
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year's assessment or final annual assessment to ensure a complete payoff. Once the tax bill is issued 

in November, the settlement agent can determine who is entitled to receive the escrowed funds for the 

PACE assessment. When the PACE financing is finally paid in full, a "Termination of Agreement" will 

be filed in the official records to release the lien; issuance of the policy should not be delayed pending 

recording of the release. 

Below are 12 tips for addressing the many issues that arise when refinancing or selling a 

property encumbered by PACE financing. 

PACE financing tips 

1 If a Summary Memorandum of Agreement or Addendum to Financing Agreement appears 

in the official records, call for a complete payoff by including it as a B-I requirement on the 

commitment. 

2. The non-ad valorem assessment shown on the tax bill will remain the same for the term of 

the financing (except possibly for the first year). 

3. Notify the seller/refinancer and buyer that the PACE financing must be paid at closing, if not 

assumed by a cash buyer. Any new lender will most likely require the lien to be paid off. 

4. Notify the seller/refinancer that additional sums must be escrowed until a Termination of 

Agreement is recorded or the next tax bill with no PACE assessment is received. 

5. Have the seller provide the statutory notice to the buyer, if not already given. 

6. If the PACE assessment has yet to appear on the tax bill, have the seller request an 

Addendum to Financing Agreement for a more accurate annual assessment. 

7. If a cash buyer is assuming the PACE financing, ensure that the property was 

appropriately priced. 

8. The existing PACE financing may make it more difficult for the buyer to qualify for a new loan. 

9. Inform the buyer that a higher monthly amount for escrow may be required for a year or more. 

10. Inform the parties that paragraph 9(f) of the FR/BAR contract does not apply to PACE financing. 

11. Review the payoff notice carefully to determine if the current year's assessment is 

included in the payoff. 

12. Regardless if the payoff notice includes the current year's assessment, collect and hold 

in escrow the current year's assessment until a Termination of Agreement or current year's 

tax bill is received and reviewed. 

Additional information on PACE liens can be found in "Keeping  Pace with PACE Liens"  

(/member/fund-concept/the-fund-concept/archives/2018/october-2018/keeping-pace-with-p-a-c-

e-liens.aspx), 50 Fund Concept 102 (Oct. 2018). 
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