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Overview
* History

» General Sovereignty Lands
Exception (GSL)

» Example 1 — locating water

» Example 2 — addressing water issues
« Commitment

* Resources




History — Equal Footing Doctrine

» On March 3, 1845, Florida became a
state
» Lands under navigable water became
property of Florida
» Lands under navigable water intended
to be retained by the state, but could
be transferred to private ownership

» United States retained right to regulate
use of navigable waters

History — Swamp & Overflow Lands

« 1850 Swamp and Overflow Lands Act
passed
* This land was unfit for cultivation

* Title to swamp and overflow land in
Florida was transferred to the state

» This transfer was 20 million acres
* Florida consists of 36 million acres
* Almost 2/3 of entire state

* These lands were intended to be
transferred to private ownership




History — Title from Florida

By act of the legislature, trustees were
appointed to the Internal Improvement Trust
Fund (TIF)

» Land was sold to encourage people to settle in
Florida
* To dredge and fill uninhabitable swamps
* Proceeds to the Internal Improvement Trust Fund

» Submerged lands must be specifically conveyed

* Coastal Petroleum Co. v. Am. Cyanamid Co., 492
So. 2d 342 (Fla. 1986)

Coastal Petroleum

» Conveyance of “swamp and overflow land” by TIIF did not
include any lands under navigable waters, such as a river,
because TIIF had no legal authority to convey such lands
in 1883

» Marketable Record Title Act (MRTA) did not apply

o If river (or water body) is navigable, then subsurface is
sovereignty land

* Note: a valid TIIF deed must expressly refer to the land as
“submerged” or otherwise




Effect on Title Insurance

» Coastal Petroleum reinforced the need to consider water
issues when issuing title policies

« Failure to check for water issues has led to paying policy
limits
 Land that is now dry could still be sovereignty land
 Kissimmee River was “straightened out”
* Old riverbeds belong to the state unless specifically deeded as
submerged land

* Now largest river restoration in
the world

Kissimmee River




Title Insurance
* Need to review the status of the land at statehood (March
3, 1845)
* Spoil islands
» Created by dredging (i.e., Intracoastal Waterway)
« State owned until specifically deeded as submerged land

» United States and Florida always have right to regulate
use of navigable waters

Title Search

* ALWAYS check

* Legal access to public
road

* Water issues

e Pictured right

* No access to public
road

» Note possible water
iIssues

10




Title Search

11

General Sovereignty Lands Exception (GSL)

* “Any Owner’s Policy issued pursuant hereto will contain
under Schedule B the following exception: ‘Any adverse
ownership claim by the State of Florida by right of
sovereignty to any portion of the Land insured hereunder,
including submerged, filled and artificially exposed lands
and lands accreted to such lands.’”

* As a reminder to check for water issues

* Preprinted on commitment and included on unexamined Fund
products

» Determine if GSL may be eliminated or replaced by specific
exceptions 12
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Looking for Water: Check

* Aerial photographs
» County property appraiser or
* Other aerial photographs

* Plat

» Land Boundary Information Systems -
LABINS

 Early survey records
* Historical aerial photographs
e Example 1
» 860 Camellia Court, Plantation

15

860 Camellia Court
Plantation

Broward County
Property Appraiser

16
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Broward County Property Appraiser

’

Aerial - Property Appraiser
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Aerial - Google
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Finding the Plat

Legal

LOT 6, BLOCK 19, OF PLANTATION GARDENS THIRD SECTION, ACCORDING TO THE

PLAT THEREOF,

RECORDS OF m A%UIITY. FLORIDA.

Subject to easements, restrictions and reservations of record and lo laxes for the
year 1997 and thercafter,

AS RECORDED IN PLAT BOOK 41, PAGE 31, OF THE PUBLIC
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Lot 6, Block 19, Plantation Gardens Third Section
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Lot 6, Block 19, Plantation Gardens Third Section
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Historical Check

« Check Land Boundary Information System — LABINS
* www.labins.org
* Original government surveys

"4
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LABINS —Menu
» General Land Office (GLO) Early Records

26
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LABINS
» General Land Office (GLO) Early Records

LABINS — Search

"4
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LABINS — Search

« Enter Township and Range and directions

-
%

LABINS — Results

"4
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LABINS — Download —“tif”

* PDF is faster

31

LABINS — Results

A SUBDIVISION /N THE N}/Z OF SECTION 2, TOWNSHIP 50 SOU7H, RANGE A/ £EAST

BROWARD COUNTY, FLORID.A

oo
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LABINS — Results
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LABINS — Results
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LABINS — Results

A SUBDIVISION IN THE M ;/2 OF SECTION 2, TOWNSLIE 50 SOUTH, RANGE Af BAST

BROWARD COUNTY, FLOR/IDLA

Deleting GSL

o First step e Second step
* Aerial views — for current * Review survey
evidence of water body «  Apply known facts
 Plat  If no part of subject
» Water bodies property
* Section, Township and + Isorwas at any time
Range information submerged or
e LABINS » Adjacent to water

» Historical information
* Then may delete GSL

20




Example 2
Belle Isle,
Orange County

21




Example 2 - 5423 Pasadena Drive, Belle Isle

» Check aerial (Google, Zillow, etc.)

39
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The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:

1.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.

a. The lien of all taxes or special assessments for the year and thereafter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and inspection of the Land.

d. Easements, or claims of easements, not recorded in the Public Records.

Records.

Any Owner's Policy issued pursuant hereto will contain under Schedule B the following exception: Any adverse
ownership claim by the State of Florida by right of sovereignty to any portion of the Land insured hereunder, including
submerged, filled and artificially exposed lands, and lands accreted to such lands.

41

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.

2. a. The lien of all taxes or special assessments for the year and thereatter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.

d. Eagsements, or claims of easements, not recorded in the Public Records.

Records.

3. INTENTIONALLY DELETED

42

23




Flowchart
Land Adjacent to
Water

Flowchart Land Adjacent to Water

24




Land Adjacent to Water Landowner’s Rights

» Exception for riparian/littoral rights

« Littoral rights — rights which run with the land adjacent to ocean,
gulf or lakes
* Swimming, irrigation, boating, fishing, etc.
* Riparian rights — rights which run with the land adjacent to
rivers or streams
* Swimming, irrigation, boating, fishing, etc.

» Add “Riparian/Littoral Rights” exception
* (WTRO1) — TN 32.02.01

45

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.

2. a. The lien of all taxes or special assessments for the year and thereatter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.

d. Eagsements, or claims of easements, not recorded in the Public Records.

Records.
3. INTENTIONALLY DELETED

4. Riparian and littoral rights are not insured.

46
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Land Adjacent to Water Public Rights

» Recreational public rights
» Exception applies if water is

* Ocean

o Gulf

* Bay

e Lake

* River, etc.

* Add proper exception

e “Public Use of Beaches”
(WTRO04)

* TN 32.02.02

47

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:

1.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.

a. The lien of all taxes or special assessments for the year and thereatter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.

d. Eagsements, or claims of easements, not recorded in the Public Records.

Records.
INTENTIONALLY DELETED
Riparian and littoral rights are not insured.

Possible right of the public to use that part of the Land adjacent to the water’s edge that is now, or was formerly,
regularly used by the public for recreational purposes.

48
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Flowchart
Front Page

Flowchart
Tidally Influenced
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Tidally Influenced

* Affected by the ebb and flow of tides
* Typically saltwater
» Examples
* Ocean
* Gulf
* Bay
* Intracoastal
 Brackish water
* Swamp (sometimes)
* River (sometimes)
» Usually larger bodies of water

* Land beneath mostly acquired at
statehood

« Exception to include: “mean-high water line”

51

Non-Tidally Influenced

» Not effected by ebb and flow
* Typically freshwater

» Examples
* Lake (Statehood)
* River (Statehood) (usually)
» Stream (Statehood) (usually)
» Pond (Statehood) (usually)
» Swamp (1850) (usually)

» Land beneath acquired at statehood if

navigable

« Exception to include: “ordinary high water mark”

52
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Tidally Influenced or Not?

* Tide charts — tides.willyweather.com (no www at the front)

53

Tidally Influenced or Not?

* Tide charts — tides.willyweather.com (no www at the front)

54

29




Tidally Influenced
or Not?

* Results

55

Tidally Influenced or Not?

» Lake Conway is not tidally influenced

56
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Ordinary High Water Mark - Defined by Case Law

 “A high water mark, as a line between the riparian owner
and the public, is to be determined by examining the bed
and banks, and ascertaining where the presence and
action of the water are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil of
the bed a character distinct from that of the banks, in
respect to vegetation as well as respects the nature of the
soil itself.” Tilden v. Smith, 113 So. 708, 712 (Fla. 1927)

« ADDITIONALLY . ..

57

Ordinary High Water Mark - Determination

 Surveyors can not define the ordinary high water mark by
rule

» Only courts may determine upon facts and circumstances

* If the subject land abuts freshwater use the proper
exception

* |If the lake or pond is very small, underwriting counsel may
be able to delete the exception

58
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Flowchart — Non-Tidally Influenced

» Add water exception clause for lake

59
The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:
1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.
2. a. The lien of all taxes or special assessments for the year and thereatter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.
c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.
d. Eagsements, or claims of easements, not recorded in the Public Records.
e. Any lien, or right to a lien, for services, labor, or material furnished, imposed by law and not recorded in the Public
Records.
3. INTENTIONALLY DELETED
4. Riparian and littoral rights are not insured.
5. Possible right of the public to use that part of the Land adjacent to the water’s edge that is now, or was formerly,
regularly used by the public for recreational purposes.
6. Any portion of the Land lying waterward of the ordinary high water mark of Lake Conway, and lands accreted thereto.
60
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Flowchart
Front Page

Flowchart
Back Page
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Flowchart — Filled Lands

63

Filled Lands

 Lands filled during the time permitted by law can be
properly filled lands
* Deemed owned by upland owner

 Lands filled outside the time permitted by law remain the
property of the State of Florida

 Butler Act of 1921 (repealed by “Bulkhead Act” of 1957)
* Allowed upland riparian owner to obtain title to filled lands
* Only applied to
» Bulkheaded lands

* Filled-in lands
* Permanently improved lands

64
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Properly Filled Lands Criteria - Tidally Influenced

e Filling complete by July 1, 1975
» Check historical aerial photographs on LABINS

* Owner who filled not owner on January 1,
1993

e Cannot be
* “Spoil island” — island created by dredging

» Land on the state’s official acquisition list as of July 1,
1993

e Land maintained as a state or local recreation area
» Shore protection structure

 Fla. Stat. §253.12 (9)
TN 32.01.02 A. 2.

65

Properly Filled Lands Criteria—
Non-Tidally Influenced

* No special grandfathering
* Owner would have to receive title in the form of TIIF deed

66

35




Transfer of Properly Filled Lands - Via Deed

« Conveyance from sovereign submerged lands
* Clear intent
 Authority
 Specifically mentions submerged lands

» Will be closely scrutinized by courts
» Doubt or ambiguity will be found in favor of the state
» Pre-1919, TIIF could not convey sovereignty lands, only the legislature
could convey

* Public still has right to use water if land is still submerged
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WANRANTY DEED B.E ‘3528 i 906 RAMED FORM £y 3'0

T”I: Deed Sea.rCh This Wareanty Deed vt e 2% by s sy A D w8 by
JAMES C. REDIFER and JAME C. REDIFER, his wife,

Deed

HARRISS M. GANEY and JAN C. GANEY, his wife,

whase postoffive address ix 5423 Pasadera Dr., Orlando, FL 32809

imwhlnﬁa-r called the franlee:

{Wherewer
the i,

Witnesseth: 710 1. grantor, for and in consideration of the sum of § 10,00 and ather
valuahlo consiloralions. receipl u"«'n'rﬂ iz hm'hj' ac‘rr\eurl]wi\!glu‘ff. herehy prants, ﬁulguln;. sells, aliens, ro-
mises, releases, conveys and confiems inta the graitee. all that certain land sttuale in Urang‘e
Counly, Florida, viz:

e dnelude all e paries 10 ihis inviroment and
ail the vaeeesrs aml s 6l forporatine)

o
9

L\ Lots 2€, 21, and 22, Block "A" VENETIAN GARDENS, Plat
Book "L", Page 25, records of Orange County, Florida, and
land lakeward to high water mark as such mark is shown on
the Plat aforesaid.

Subject to restrictions and easements of record, if any,
but this clause shall not operate to reimpose the same.

This deed shall operate as a guit-claim deed as to lands
lakeward of the above-described lots and as a warranty
deed only as to the above-described lots,

Y e Sttt Co .

o

PASBOI0=R it g min o

68

36




TIF Deed Search
Deed

Lots 28, 21, and 22, Block "A" VENETIAN GARDENS, Plat
Book "L", Page 25, records of Orange County, Florida, and

land lakeward to high water mark as such mark is shown on
the Plat aforesaid.

Subject to restrictions and easements of record, if any,
but this clause shall not operate to reimpose the same.

This deed shall operate as a quit-claim deed as to lands
lakeward of the above-described lots and as a warranty
deed only as to the above-described lots. '

69

TIF Deed Search
Plat |

VENETIAN GARDENS L=

— E CEEE

SE6 VENETI AN GARMNS EEPLAT - AdT 18 Mk il
ALaTTing LoT ) 28,49, %, 8, 32, 53, Aws o bsn &
ec. 247

S penE TN A

b
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TIF Deed Search
Plat

OF ABOVE DESCRIBED LANDS BEING IN SECT/ION
/8, TOWNSHIP 23 SOUTH, RANGE 30 EAST.

71

TIIF Deed Search

* Land document search -
http://prodenv.dep.state.fl.us/DsIBtlds/public/piSearchDocu
mentLoad

* TIIF (Trustees of the Internal Improvement Trust Fund) Deed

72
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TIIF Deed Search

TIIF Deed Search
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TIIF Deed Search
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JHES C. REDIFER and JHE C. REDIFER, his wife, hoinahr, calld he ranter 4. JAMES C. REDITER - and. JMNE C. REDIFER,. his wigel
hervinofter calledd the yrantor, 1o ; =
HARRISS M. GANEY and JAN C. GANEY, his wife, " whoes sesoffce e 1+ 5423 Pasadena Drive, ux].ando- Floriaa -
|| Potoinater culled the grantee: - - i
whese pastoffice address is 5423 Pasadena Dr., Orlande, FL 3280% | e, et mmﬂf*,,;;"-.;d' = " M,_"g,-_;',',‘ _':J;;’; ;‘[:_;,;-:r:‘f,"f:;;g;ﬁ i
| e e 4 i . , A Witnesseth: That the retor, for and in eonsideration "of tha sum of $10:00 | - s othar
b 150 e et ani o of sueeron - ..,L...u. Gonsiderations, roceipt whereof is heroby acknowledyer, horeby grants, bargans, -sells, alions, re-
Witnesseth: Thr ihe srantor, for el in considiriion of the sum of $ 10.00  and athr E:'::, FM&L“::,"“ el m"“”"' sl wot llJick ot Lottt i
valuable considerations. receipt whereof is hereby achnowldged, hereby grants, bargains, sells, alions, re- i : i

niises. roleoses, conveys wnd confirms unto the grantee. all that certoin land situate i Orange

= Lots 20, 21, and 22, Block "A" of
Counly, Florida. viz: AN

I GARDENS and land lakeward .
to high wdter mark as such mark is . o it
‘shown in Plat Book “L", page 25, Of il
the public R.co:ﬂl of orange uow:ty,
Pl.m:ida.

L\ Lots 2@, 21, and 22, Block "A" VEMETIAN GARDENS, Plat
Book "L", Page 25, records of Orange County, Florida, and
land lakeward to high water mark as such mark is shown on
the Plat aforesaid.

-~ Bubject to utat.e aud county tames wor -
1 ‘the :amb!.e yea: enﬁl.ng Decenber 11. 1.950- i

Subject to restrictions and easements of record, if any,
but this clause shall not operate to reimpose the same.

ORANGE -
COUNTY

TERaRd of £1 HooTe-Suporibel T0es Woh i A WaEminES | °
TIIF Deed Search
JAMES C. REDIFER and JANE C. REDIFER, his wife,
hereinaltor called the granter. 1o
HARRISS M. GANEY and JAN C. GANEY, his wife,
T mu.pﬂ anp amd ALDA w. pnmp, bis wife SR
herelnaflor caHed thn gran!or. !o JAMES C. REDIFER and JANE C. REDIFER, hid wife
76
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TIIF Deed Search el e
. | TRALPH PRIEP and npa W mm. his wue . ;
:.w..,m, called g rantr o JAMES C. REDIFER ami JANE €. REDIFER, s wlgsh
...¢..., postoffce address 1 BAZT Panidana Drive, orla.ndo Fhaaagliliil ol
Iuwlm{w called the grantes: - I
* I';fl -eo-u.k‘ll-'ﬁ"‘ﬂ '"-—-«M" ol |2'!'.:T.. Hlddm’: .‘.‘L,."..‘.n""-?.:.'..f."«"‘.";:ﬂ.::‘i - I
Witnesseth: Thar e grantor, for and in considoration of the sum of $10:00 s othar
m:!mJJn Gonsidaralions, rocelpt; ‘whereof iz horoby acknowledyod, horoby grants, barguins, solls, aliens, re-
‘mises, reloosos, conviys ‘and :nﬂﬁm! unio lﬁn rantee, all thal certain land situale in -
Caunty, Florida, viz:
Iﬂl’.a a0, 21, and 22, ﬁl.nck"‘j\" of
[TAN GARDENS and land lakeward .
to high witer mark as such mazk is . -,
‘shown plat Book "L", page 25, of il
the public Rwo:ds of Orange uomty,
,Fl.prida
. Subject to utat.e and county ta:neu !'or :
" 'the taxa.'ble yea: enni:.ng Decenber 31. 1950- il
o
77 :
ou
733405M H] nﬂ: 8 e o > P SR
. ::.::::: R ) ! '_ -n.m—dmr.;:-“u:"l:-u:l n-.-p“..m ﬁ
TIIF Deed Search | e SRR e
.+ RALPH PRIEP md AIDA W.- wm. his wue . o
' ’ s ;1o JAMES €, Imn ami JANE C. REDIFER,. his wi.Ee i
Tots 20, 2, and 22, Block"A" of . - . . i e
" VENETIAN GARDENS and land lakeward = . . &5 rassdess brive, orlato, Fondi =
N iy ermy Mgrapsar® arsd Spranisd®. inchads llsche i 9 dhin fmiramen and
to hig}x witer mark.as such mark is .ff'.";:",:. ;_'L':“,Tm :-‘:o«-;w: [
/shown in Plat Book "L", page 25, of i:":;?.“;:":.,::'::,:'“.:,,:if.:".ni':’::;‘c.,’;:‘:n.,:r:::w":'.:“." ol
the Public Records of Orange COunty, : _
] 2]]',_21. anﬂ 22, Block "A" of
Florida. , [ETIAN GARDENS and land lakeward . :
. '.h.i. water mark as such mark is . | IR
' ‘ ! plat Boock "L", page 25, of | il
P pu.‘b].i.c Records of Orange uomty,
Sub ject to state and county taxes for ! e
) x| ;
’the taxable year ending Decemher 31, 1960. fect g0 state snd county taes for
le yea: en&:.ng December 31, 1950. i
78 ) §
=5
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TIIF Deed Search

A o
AS0E 4 o 7
LU VI R Y L R 74
——— 003080 Q0§ reereee 0]
This Wareanty Deed st e 2% dw s ouly LD Bk by

JAMES C. REDIFER and JANE C. REDIFER, his wife,

horoinaftor called the prantor, ta

HARRISS M. GANEY and JAN C. GANEY, his wife,

whase postoffice address s 5423 Pasadena Dr., Orlando, FL 32809

horvinafter called the grantes:

o “wraien™ and esanire” ek 3l the garies 10 his invieumint and
. the v e i

the i, Jreal roprrse wohtms of lndheida o and wiss ol torparatinas)

YNESSEN: Thot s yton, for e in considortion of the sum of § 10.00  and other

valuable considerations. reveipt whereo is hrohy acknawlodlaed, hereby grants, bargains, sells, aliens, re-
mises. roleases, conveys andl confirms wnto the granteo. wll that certain lond situale in  Orange
Counly, Florida, viz:

i

"

Lots 28, 21, and 22, Block "a" VENETIAN GARDENS, Plat
Book "L", Page 25, records of Orange County, Florida, and
land lakeward to high water mark as such mark is shown on
the Plat aferesaid.

Subject to restrictions and easements of record, if any,
but this clause shall not operate to reimpose the same.

This deed shall operate as a guit-claim deed as to lands
lakeward of the above-described lots and as a warranty
deed only as to the above-described lots,

%"Kg&,&'ﬁé G_‘) .

TIIF Deed Search

. ot
2:1560700“»;! JR— L
L I VR T [ R 2o¥
L "0 3385 90 om0
This w:lrrﬂllly Beed vk he 0% dwu auy LD wBh by J

=== This deed shall operate as a quit-claim deed as to lands
oy lakeward of the above-described lots and as a warranty

”:”“ deed only as to the above-described lots,
tnes

caluable consi

mises, releases, conveys and confiems unto the grantes. ell that certain bind shuate in QOrange

Counly, Florida. vi=:

4

L\‘ Lots 2¢, 21, and 22, Block "A" VEMETIAN GARDENS, Plat
Book "L", Page 25, records of Orange County, Florida, and
land lakeward to high water mark as such mark is shown on
the Plat aforesaid.

Subject to restrictions and easements of record, if any,
but this clause shall not cperate to reimpose the same.

This deed shall operate as a guit-claim deed as to lands
lakeward of the above-described lots and as a warranty
deed only as to the above-described lots,
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TIIF Deed Search
* Ralph Priep and Alda W. Priep

81

TIIF Deed Search
* Ralph Priep and Alda W. Priep

82
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Trustees of the Internal Jmprovemert Fod

of the Stute of Hloride

DEED No..222%
KNOW ALL MEN BY THESE PRESENTS: That ihe undersigned, the Trustees of the Internal Im;
srovement Fund of the State of Florida, under suthoricy of law, for and 1n considersiion of the sum
Bixty-nine snd 00/100 . i (#69.00)
Balph Priep ¢

DOLLARS, to them In band paid by

of the County of &%

bargained and soid, and do by these presents grant, bargain,
l Ralph Priep and Alds W. Priep

Tallowing described tands, to-wit:

: + have granted,
) and convey, unto the said
‘thesr  heirs and asigns, the

and

containing scres, more or less, and lying.
and being in the County of ___OTange in said State of Florida.
TO HAVE AND TO HOLD the above gnnied and dﬁ:ﬂhaul cu‘nhn tnre|er

SAVING AXD RESEAVING unto the t Fund of the Stato
of Flozida, and theie successors, clle A5 Mdiv;aed three-Fouriins oF Al PHoSEhEe, T mArals & 5 metale,

id title ta an undivi Bt G all Betrolbunt 1hat ey oo in o6 OF Uuder the 3bove deotised o
Wiin"the privilege to miine and develp the same.

OTHER RESERVATIONS: (Bone)

IN TESTIMONY WHEREOF, the said Trustees havo hareunto subscribed their names and
their Seai and Wave cnussd the coal of THE DEPARIMENT OF AGKICULTURE oF THE STATH 08

1 T petitey % :,:..::, Anbar e ek inpranndink amA TN :m
TIIF Deed

All of lots 20 and 21, Block "A", VENBTIAN GARDENS,
a subdivision in Section 18, Township 23 South,
Range 30 Bast, as shown by Plat thereof as recorded
in Plat Book "L", page 25 of the Public Records of
Orange County, Florids, vhich lie entirely lskeward
of the ordinary high water mark of Lake Comway,
containing 0.23 of an atre, more or less, lying end
being in Orange County, Florids.
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Flowchart — Filled Lands

85
The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:
1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.
2. a. The lien of all taxes or special assessments for the year and thereatter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.
c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.
d. Eagsements, or claims of easements, not recorded in the Public Records.
e. Any lien, or right to a lien, for services, labor, or material furnished, imposed by law and not recorded in the Public
Records.
3. INTENTIONALLY DELETED
4. Riparian and littoral rights are not insured.
5. Possible right of the public to use that part of the Land adjacent to the water’s edge that is now, or was formerly,
regularly used by the public for recreational purposes.
6. Any portion of the Land lying waterward of the ordinary high water mark of Lake Conway, and lands accreted thereto.
7. The right of the United States Government, in the interest of navigation and commerce, to regulate any portion of the 86

Land that was formerly submerged by navigable waters.
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Flowchart
Dock

87

Dock

* If there is a dock shown on the survey add exception:

* “Encroachment of dock off the subject property into (name the
water body), as shown by survey by (name surveyor), surveyor
dated (date of survey)(Job number of survey).”

« TN 8.05.05(C)

* Insuring Boat Docks and Boat Slips, 38 Fund Concept 121
(Sept. 2006)

88
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Flowchart

89

Commitment is Complete

» Subject property is near water

* “INTENTIONALLY DELETED” the GSL
» Added specific water exceptions

* Need to review survey
 For additional exceptions
* Such as the dock
* To determine if some exceptions are not necessary

90
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The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public Records or
attaching subsequent to the Effective Date hereof but prior to the date the Proposed Insured acquires for value of record
the estate or interest or Mortgage thereon covered by this Commitment.

2. a. The lien of all taxes or special assessments for the year and thereafter, which are not yet due and payable.
b.Rights or claims of parties in possession not recorded in the Public Records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an
inspection or an accurate and complete land survey of the Land and mspection of the Land.

d. Eagsements, or claims of easements, not recorded in the Public Records.

Records.
3. INTENTIONALLY DELETED
4. Riparian and littoral rights are not insured.

5. Possible right of the public to use that part of the Land adjacent to the water’s edge that is now, or was formerly,
regularly used by the public for recreational purposes.

6. Any portion of the Land lying waterward of the ordinary high water mark of Lake Conway, and lands accreted thereto.

7. The right of the United States Government, in the interest of navigation and commerce, to regulate any portion of the o1
Land that was formerly submerged by navigable waters.
Resources
* List of resources
* Internet websites
* Florida Statutes
» Cases
* Fund resources
» Flowchart
» Sovereignty lands definitions
» Cross-reference chart
» To obtain a determination whether an existing or proposed
structure or activity is located on sovereignty lands,
contact DEP Title and Land Records Section at (850) 245-
2788 o
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Does the aerial or
plat show water?

Every product check for access then check for water
GSL as to owner’s policy on commitment (3) & in unexamined product (6)

Sovereignty Lands
Exception Paradigm

Does LABINS
show water or
similar?

Property
adjacent to
water?

Remove the GSL
and go to next page

Review: Survey & other known facts to Note: chart is intended
determine if any part of property is or was Add Riparian / Littoral Rights as a work aid and
submerged, or if water is on or next to subject exception (WTRO1) TN 32.02.01 ) )
property — if not may remove the GSL basic guidance and

not a substitute for
legal analysis of a
specific transaction.

Edge of water
on property is
or was possibly
used by public?

Add Public Use of Beaches
exception (WTR04) TN 32.02.02

No

>€—

ebb & flow — “mean” Tidally “ordinary” & “mark”
& “line” 19 years h Influenced? by examination

v Yes No ¢

Add a Non-tidally Influenced Waterbody
exception (WTRO08) TN 32.01.02

Erosion Control

(Atlantic & Gulf
No Coast only)? Yes

Part of property
swamp or
overflow land?

Add Tidally Influenced Add Erosion Control Line

Waterbody exception exception (WTR07) TN
(WTRO06) TN 32.01.02 32.01.02

Add a Swamp & Overflow Lands
exception (WTR09) TN 32.01.02

Turn over for additional steps — both
sides of the flowchart must be used
for proper water clause selection.

Go to next
page

40
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Continued from

Does legal
description extend
into water?

front page

Add Privately Owned Submerged

Land exception (WTR13)

TN 32.01.02

If there is a dock on the survey add:
“Encroachment of dock off the subject
property into (hame the water body), as
shown by survey by (name surveyor),
surveyor dated (date of survey)(Job
number of survey).”

Does property
include man-made
water feature?

Add Rights of others to use
Waterbody exception (WTR11)
TN 32.02.02

Coastal Construction Control Line (CCCL)

is not a title insurance issue; CCCL should

be disclosed in sales contract; will not be
insured under ALTA 9-06 series

If Navigational Servitude Endorsement is
to be issued include Navigational
Servitude Endorsement Exception
(WTR10) TN 32.03.01 cost 10% of policy
& underwriting review

Was it
artificially
exposed or
filled?

Was it

properly
filled lands?

Add Properly Filled Lands
exception (WTR03)
TN 32.01.02 & TN 32.02.03

Do not remove the GSL
(WTRO05) TN 32.01.01

Is it a rock
revetment?

No

Yes

Add Rock Revetment exception
(WTR12) TN 32.02.04

Was any part of
the parcel created
by accretion,
avulsion, reliction
or artificial means?

Yes

If issuing a mortgage secured by land
that is not currently submerged or
adjacent to water but is known to have
been submerged at Florida statehood add
As To Loan Policy: General
Sovereignty Lands Exception (WTR17)
TN 32.01.01

Artificially Created Land with
Accreted Lands exception (WTR02)

TN 32.01.02, & Additions to Upland
Not Insured exception (WTR14)
TN 32.04.01

v

Flowchart complete if you still
have questions contact

>

No

© 2018 -2023 Attorneys' Title Fund Services,

50LLC All Rights Reserved.

underwriting counsel
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Resources

|. Historical surveys and aerials Land Boundary Information System (LABINS)
http://www.labins.org
[I. Land document search Trustees of the Internal Improvement Trust Fund (TIIF) Deed
http://prodenv.dep.state.fl.us/DsIBtlds/public/piSearchDocumentLoad
[ll. County property appraisers websites in Florida
http://floridarevenue.com/dor/property/appraisers.html
IV. U. S. Army Corps of Engineers
http://www.usace.army.mil
V. Current aerials
A. Google
B. Zillow
C. Trulia
VI. Statutes, Constitution, & Laws of Florida
FLA. CONST. art. X, 8§11
Riparian Rights Act of 1856, ch. 791, Laws of Fla. (1856) (repealed 1921)
Butler Act, ch. 8537, Laws of Fla. (1921) (repealed 1957)
FLA. STAT. ch. 161 — Beach and Shore Preservation
FLA. STAT. ch. 253 — State Lands
FLA. STAT. ch. 258 — State Parks and Preserves
FLA. STAT. ch. 373 — Water Resources
FLA. STAT. 8 26.012 — Jurisdiction of Circuit Court
FLA. STAT. 8 177.25-177.40 — Land Boundaries
FLA. STAT. 8 177.27(14) - “Mean high water”
VIl. Cases
Navigability
The Daniel Ball, 77 U.S. 557 (1870)
Bucki v. Cone, 6 So. 160 (Fla. 1889)
Broward v. Mabry, 50 So. 826 (Fla. 1909)
Clement v. Watson, 58 So. 25 (Fla. 1912)
. Odom v. Deltona Corp., 341 So0.2d 977 (Fla. 1977)
B. Conveyance
1. Sullivan v. Richardson, 14 So. 692 (Fla. 1894)
2. State ex rel. Ellis v. Gerbing, 47 So. 353 (Fla. 1908)
3. City of W. Palm Beach v. Bd. of Trs. of Internal Impvmt. Trust Fund, 714 So.
2d 1060 (Fla. 1998)
4. Coastal Petroleum Co. v. Am. Cyanamid Co., 492 So.2d 339 (Fla. 1986)
5. Phillips Petroleum Co. v. Mississippi, 108 S.Ct. 791 (1988)
C. Boundary
1. Martin v. Busch, 112 So. 274 (Fla. 1927)
2. Tilden v. Smith, 113 So. 708 (Fla. 1927)

ST IOmMMmMODO®mP

>

a s ownhpRE
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http://www.labins.org/
http://prodenv.dep.state.fl.us/DslBtlds/public/piSearchDocumentLoad
http://floridarevenue.com/dor/property/appraisers.html
http://www.usace.army.mil/
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A10S11
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0161/0161ContentsIndex.html&StatuteYear=2015&Title=-%3E2015-%3EChapter%20161
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0253/0253ContentsIndex.html&StatuteYear=2015&Title=-%3E2015-%3EChapter%20253
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0258/0258ContentsIndex.html&StatuteYear=2015&Title=-%3E2015-%3EChapter%20258
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0300-0399/0373/0373ContentsIndex.html&StatuteYear=2015&Title=-%3E2015-%3EChapter%20373
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0026/Sections/0026.012.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/0177PARTIIContentsIndex.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0177/Sections/0177.27.html

3. Bd. of Trs. of Internal Improvement Trust Fund v. Bd. of Prof’l Land

4.

Surveyors, 566 So. 2d 1358 (Fla. 15t DCA 1990)
Mexico Beach Corp. v. St. Joe Paper Co., 97 So. 2d 708 (Fla. 15t DCA 1957)

D. Upland rights

VIII.

A.

o

n

1.

City of Daytona Beach v. Tona-Rama, Inc., 294 So. 2d. 73 (Fla. 1974)

Attorneys’ Title Fund Services, LLC Publications
The Fund Concept articles

1.

© N

Claims of State Sovereignty Lands — Pandora’s Box Opened?, 18 Fund
Concept 65 (Sept. 1986)

Sovereignty Lands - Exceptions Required in Fund Policies, 22 Fund Concept
49 (June 1990)

Navigational Servitude Endorsement, 23 Fund Concept 65 (July 1991)
Insuring Filled Lands, 25 Fund Concept 73 (June 1993)

The Effect of Spanish Land Grants on Sovereignty Lands, 27 Fund Concept 7
(Jan. 1995)

Improvements Under the Butler Act Defined, 28 Fund Concept 147 (Oct.
1996)

Riparian Rights Are Not Insurable, 29 Fund Concept 179 (Dec. 1997)

Insuring Boat Docks and Boat Slips, 38 Fund Concept 121 (Sept. 2006)

Good Things to Know About Insuring Filled Lands, 45 Fund Concept 49 (June

2013)

10. Demystifying Water Rights: The General Sovereignty Lands Exception,

47 Fund Concept 179 (Nov. 2015)

Fund Title Notes

1.

2.

Chapter 26 — Public Lands

a) TN 26.01.02 — State Lands — Trustees of the Internal Improvement Trust
Fund

Chapter 32 — Waters and Watercourses

Standard Commitment Clauses Handbook

1.

Chapter 3 — Exceptions (E)
a) L. Water/ Submerged Land Rights
(1) E-12.1 through E-12.17

Flowchart (attached)
Definitions (attached)
Cross-reference chart (attached)

© 2022 Attorneys' Title Fund Services, LLC
All Rights Reserved. Duplication Prohibited.
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https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1980s-(1)/1986/1986-09_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1990/1990-06_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1991/1991-07_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1993/1993-06_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1995/1995-01_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1996/1996-10_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/1990s-(1)/1997/1997-12_FundConcept.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/2006/September-2006/Insuring-Boat-Docks-and-Boat-Slips.aspx
https://www.thefund.com/Member/The-Fund-Concept/June-2013/Good-Things-to-Know-About-Insuring-Filled-Lands.aspx
https://www.thefund.com/Member/Fund-Concept/The-Fund-Concept/Archives/2015/November-2015/Demystifying-Water-Rights-the-General-Sovereignty.aspx

Sovereignty Lands Definitions

a. Accretion — extension of land due to natural, gradual and imperceptible addition of material.

. Artificially exposed — lands which are exposed due to the course of water or water body
having been artificially altered (e.g. dam).

c. Avulsion — sudden, perceptible addition of sand or sediment caused by a natural event.

d. Erosion control line —in some counties this line is established and replaces the high water

line as the boundary between private and state-owned lands.

. Equal Footing Doctrine — Constitutional doctrine that states admitted to the United States
did so on “equal footing” with the 13 colonies that formed the United States. Since the
original colonies retained sovereignty and jurisdiction over the navigable waters and the soil
beneath them within their boundaries, newly admitted states retained that same sovereignty
and jurisdiction. If this were not the case, there would need to be deeds from the United
States as to those lands.

Filled lands — lands atrtificially filled — may be found near tidally influenced water — state
may or may not have given up its interest but the United States did not give up their interest
as to control of navigation rights.

. General Sovereignty Lands (GSL) exception — an exception to owner’s title policy
coverage based upon the difficulty of ascertaining historical facts about the artificial
alteration of water features by dredging, filling, draining, pumping, and other means. Also
used as a reminder to check for water issues on the subject property.

. Littoral rights — rights which run with the land adjacent to ocean, gulf or lakes up to the
high water mark as established over 19 years (e.g. landowner’s right to use the water for
swimming, irrigation, boating, fishing, etc.).

Meandered lakes — one hundred-ninety lakes which were surveyed all the way around at
the shoreline (not the boundary) at time of Florida’s statehood, presumed to be navigable.
Just because a lake was not meandered does not mean that the lake is not navigable.

Meandered rivers — rivers which were surveyed at the banks (not the boundary) at the time
of statehood, presumed to be navigable. Just because a river was not meandered does not
mean that the river is not navigable.

Navigable
River, stream or creek — able to float a product to market in 1845.
Lakes — fresh water lakes are presumed to have been navigable in 1845.

Navigable for commercial purposes — could it have been used for commercial purposes
at the time of statehood? If it is dry now — what was it then? If so, it belongs to the state.

. Non-tidally influenced — waters not influenced by the ebb and flow of the tides.

. Reliction — lands which were covered by water and are now dry through natural,
imperceptible recession of water.

. Riparian rights — rights which run with the land adjacent to rivers or streams (e.g.
landowner’s right to use the water for swimming, irrigation, boating, fishing, etc.).

. Rock revetment — rocks used to protect an embankment (e.g. jetty).
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g. Seawall or bulkhead — strong wall of embankment to prevent encroachments of the sea.

=

Sovereignty lands — lands owned by the State of Florida or the United States.

S. Spoil islands —islands created from dredged materials.

t. Submerged lands — lands under water.

u. Tidally influenced water — water subject to the ebb and flow of the tides.

V. TIF (Trustees of the Internal Improvement Trust Fund) deed — a deed from the state to

private ownership — needs to specifically transfer submerged lands to so transfer.

Clause Name Title Note
Number
WTRO1 | Any Body of Water: Riparian / Littoral Rights 32.02.01
WTRO02 | Artificially Created Land with Accreted Lands 32.01.02
WTRO03 Properly Filled Lands (Navigational Servitude Exception) 32.01.02
WTRO04 | Public Use of Beaches 32.02.02
WTRO05 General Sovereignty Lands Exception se 32.01.01
WTRO06 | Tidally Influenced Waterbody 32.01.02
WTRO7 Erosion Control Line 32.01.02
WTRO08 Non-tidally Influenced (generally freshwater) Waterbody 32.01.02
WTRO09 Swamp and Overflow Lands 32.01.02
WTR10 Navigational Servitude Endorsement Exception 32.03.01
WTR11 Rights of others to use Waterbody 32.02.02
WTR12 Rock Revetment 32.02.04
WTR13 Privately Owned Submerged Land 32.01.02
WTR14 | Additions to Upland Not Insured 32.04.01
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