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What is FIRPTA?
Laying the Foundation
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• 26 U.S.C. Sec. 1445 – FIRPTA

• Passed in 1980 to ensure that foreign investors pay tax on 
their gains

• Presumes that all sellers are foreign

• FIRPTA is a withholding against potential taxes owed

• Requires Buyer to 
• Withhold funds from transaction, 15% of amount realized

• Fill in forms 8288 & 8288-A (updated Jan. 2023)

• Remit to IRS within 20 days

Foreign Investment in Real Property Tax Act

3

51

• That means that buyer must withhold & remit on every 
transaction unless there is an exception

• These are the ONLY exceptions, by law
1. Not a foreign person

2. Foreign person passes the substantial presence test

3. Buyer, use & property qualify for $300k exemption

4. Seller has treaty benefits

5. Contract or transfer price is $0.00

6. Governmental purchase

7. Receive a withholding certification from IRS

FIRPTA

4

3

4
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• The 8288 is the cover sheet for FIRPTA withholding

• It describes the transaction in whole

• Buyer is always the withholding agent

• Any one buyer can sign as the withholding agent for the 
transaction

• If the settlement agent or other person charges to fill in the 
form

• It is chargeable to seller under FR/Bar-6 contract

• They will need to acquire a PTIN (preparer tax identification 
number)

• Renew or obtain a PTIN in 2023 is $30.75 (renew each year)

Form 8288 – The Cover Sheet

5
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• Buyer is withholding agent

• If seller does not have an                                                           
identification number (ITIN) leave blank

• ITIN a number assigned to foreign person by IRS from W-7 
application

• Copy A & B to IRS

• Copy C to buyer

• Extra copy of 8288 & 8288-A to seller pursuant to contract

8288-A

7
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• No withholding required if
• Seller provides proof of non-foreign status to buyer by

• Written certification of non-foreign status

• By contract, buyer is not required to accept any other exception
• Other exceptions add risk to buyer

What does the FR/Bar contract say?

9

Why this burden on buyer?

9

10
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• Buyer has the money

• IRS cannot tell you what to do with someone else’s money

• Buyer will be liable if withholding is incorrect
• Penalties & interest

• Think about your paycheck, example:
• Buyer is like an employer – has money

• Seller is like an employee – provided services

• Settlement agent if like ADP – fills in forms, etc.

Why buyer?

11

1. Settlement agent is NOT withholding agent
• Buyer is withholding agent 

• Buyer signs forms under penalty of perjury

FIRPTA Tip 1 136

12

11

12
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So, what is my role in 
FIRPTA withholding?

• No withholding if 
• Non-foreign seller signs a non-foreign certification, or

• Foreign seller falls into one of categories where withholding is 
not required & buyer willing to accept

• Withholding 
• Fill out the forms 
• Have buyer sign forms

• Withhold proper funds 

• Forms & withheld funds are remitted on time (20 days after 
closing)

Who do you represent? – Buyer 

14

13

14
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• Provide notice of foreign status pursuant to contract

• Provide non-foreign certification

• May apply for a withholding certification

• Foreign seller
• Encourage seller to apply for ITIN (Form W-7)

• About 7 weeks to receive according to the IRS

• Inform seller of requirement to file a tax return

Who do you represent? – Seller 

15

• No one
• Facilitate FIRPTA withholding

• May fill out forms on behalf of buyer

• Buyer to sign Form 8288

• Remit funds a forms to IRS within 20 days of closing

• May charge extra for service, if provided for in non-
representation letter

• Make sure to fill in bottom of 8288, if there was a charge to 
buyer

Who do you represent? – Settlement Agent

16

15

16
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2. May charge extra for filling in forms for buyer if, retainer 
letter or non-representation letter excluded FIRPTA from 
settlement fee

FIRPTA Tip 2

17

Universal goal:
Not to withhold on 

this transaction

17

18
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Seller says no FIRPTA is 
required because . . .

1. Seller is not foreign 
• US Citizen or

• Foreign seller 
• Lawful permanent resident of US  - has a “green 

card”

2. Passes substantial presence test

3. $300,000 exemption with buyer, use & 
property qualify
• Buyer or member of family to use at least 50% 

of time in use for first two – 12 mo. periods

• Not commercial, vacant, teardown

• Titled in person’s name

Must withhold, by law unless …

20

66
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20
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4. Treaty special notice requirements are needed
• Tres. Reg. Sec. 1.1445-2 (d)(2)(iii)

5. Amount realized is zero ($0.00)

6. US Governmental bodies acquiring US real property
• Tres. Reg. Sec. 1.1445-2

7. Withholding certificate received with no withholding 
required
• Application to IRS for a reduced rate or zero withholding on 

current transaction

Must withhold unless …

21

66

3. When sending out retainer or non-representation letter 
include a W-9 or non-foreign certification for each seller

FIRPTA Tip 3

22

127

128

90
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What does a certification of 
non-foreign status need to 

include?

• No specific form

• Statement that transferor is not 
a foreign person

• Transferor’s 
• Name

• Home address (or office if an 
entity)

• US identification number (SSN or 
EIN)

• Signed under penalty of perjury
• Tres. Reg. Sec. 1.1445-2 (b)(2)

What does a certification of non-foreign status 
need to include?

24

IRS Instructions for
Form 8288:

106

23

24
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• Receive a certification of non-foreign status
• Must retain such certification for 6 years

• Five tax years after tax year of transfer
• Tres. Reg. Sec. 1.1445-2 (b)(3)

• May rely upon certification unless
• Actual knowledge of falsehood

• Foreign corporation with election under 26 U.S.C. Sec. 897(1) 
certification with no acknowledgment attached

Certification of non-foreign status

25

• Individual
• By individual or

• Qualified Substitute – gives a statement under penalties of 
perjury that  certification of non-foreign status is in his/her 
possession

• Person responsible for closing transaction

• Transferee's agent

• Disregarded entity – may NOT sign 
• Owner of disregarded entity signs as self

• For example, single member LLC is Joe Smith – Joe Smith signs non-
foreign certification as Joe Smith

• Tres. Reg. Sec. 1.1445-2 (b)(2)(C)

Certification of non-foreign status signed by

26

25

26
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• Domestic corporation
• Responsible officer 

• Foreign corporation elected to be treated as domestic 
under 26 U.S.C. Sec. 897 (i)

• Responsible officer 

• Must attach acknowledgment of election received from IRS
• Acknowledgment must state information required by Tres. Reg. Sec. 

1.897-3 has been determined to be complete

• Certification without said acknowledgment CANNOT be relied 
upon

Certification of non-foreign status signed by

27

• Partnership (domestic only)
• General partner

• Trust (domestic only)
• Trustee

• Estate (domestic only)
• Personal representative

Certification of non-foreign status signed by

28

27

28
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4. Have foreign buyer retain non-foreign certification until 
disposition of real property
• Will be needed if foreign seller to apply for a withholding 

certificate

FIRPTA Tip 4

29

How far do I have to dig 
to make sure the seller is 

not lying?

29

30

19



• If non-foreign certification is 
provided meeting 
requirements & 

• You have NOT received notice 
that certification is false or

• You have NOT received notice 
not to rely on such a certification

• Then no withholding is 
required

How far do I have to dig to make sure the seller 
is not lying?

31

IRS Instructions for
Form 8288:

106

• If other means (such as substantial 
presence test) were used to 
determine that transferor was not a 
foreign person &

• Later it was determined that 
transferor was a foreign person, then

• Withholding tax may be collected 
from buyer

• See Instructions for Form 8288, 
Withholding Not Required, Transferor 
not a foreign person, pg. 5 (Rev. 1-
2023)

How far do I have to dig to make sure the seller 
is not lying?

32

106

31

32

20



What is the 
“Substantial Presence Test?”

• Can be used as an exemption to FIRPTA withholding

• Seller will be considered a US resident for tax purposes if seller 
meets substantial presence test for calendar year

• Seller must be physically present in US at least:
1. 31 days during the current year, &

2. 183 days during 3-year period (current year & 2 years immediately 
before) counting:

• All the days present in current year, &

• 1/3 days present in first year prior, &

• 1/6 days present in second prior

• Seller to sign a detailed affidavit for buyer’s benefit

“Substantial Presence Test”

34

77

33

34

21



• Example:

• Seller was present in US on 120 days in each of 2020, 2019, 
and 2018

• 2020 – 120

• 2019 – 40 (1/3 of 120)

• 2018 – 20 (1/6 of 120)

• Total 180 days, Seller is NOT considered a resident for 2020

• For additional details see “IRS Substantial Presence Test”

• Go to: https://i94.cbp.dhs.gov/I94/#/home and click on “Need a 
History of your arrivals & Departures?”

“Substantial Presence Test”

35

77

5. If foreign seller “lives in the US,” do not close in January 
as foreign seller will NOT qualify for substantial presence 
test

• Cannot use substantial presence test in January
• Requires person to be in US 31 days of current year

FIRPTA Tip 5

36

35

36
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Sale price is less than 
$300,000, so no 

withholding, correct?

• Contract is for $300,000 or less

• Residence
• Not commercial property

• Not vacant land &

• Not a teardown

• Individual(s) to take title
• No trust

• No companies

• No LLC

$300,000 exemption qualifications

38

71

37

38
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• Buyer or family member will reside in property
• Family member 26 U.S.C. Sec. 267 (c)(4) 

• Brothers, Sisters (half or whole)

• Spouse

• Ancestors &

• Lineal descendants

$300,000 exemption qualifications

39

59

• Buyer or family member will reside in property
• Minimum 50% of time occupied

• “The number of days that the property will be vacant is not 
taken into account in determining the number of days such 
property is used by any person.” 26 U.S.C. Sec. 1.1445-2 (d)

$300,000 exemption qualifications

40

72

39

40

24



• Minimum 50% of time occupied

$300,000 exemption qualifications

41

Mr. & Mrs. Buyer

Buyer’s Son

Vacant

Rental

• Buyer or family member will reside in property
• First two 12-month periods post acquisition

• 50% in first year of ownership

• 50% in second year of ownership

• Buyer willing to sign affidavit of intent to comply 
• To protect settlement agent

• If buyer does not comply
• Not foreseeable change in use – no problem

• Foreseeable change in use – IRS will seek 15% plus penalties 
& interest

$300,000 exemption qualifications

42

41

42
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• Sale price is over $300,000 and up to & including 
$1,000,000

• Meets all of qualifications of $300,000 exemption

• May withhold 10%
• 26 U.S.C. Sec. 1445 (c)(4)

$1,000,000 reduction in withholding

43

52

6. When using $300,000 exemption (or $1,000,000 
reduced rate) verify that buyer, use & property qualify

FIRPTA Tip 6

44

43

44
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How long for IRS to 
respond to a withholding 

reduction request?

STOP

• Seller applies because the tax burden will not be the 15% 
withholding amount

• Applications are detailed (IRS Form 8288-B)
• Requires specific information & documentation
• Similar to a tax return

• May begin gathering information upon listing of property

• May make application once contract is fully executed

• Response from 60 days to 2+ years!
• Fully complete applications have an average turnaround time of 

60 – 90 days regularly (pre-COVID)

IRS response time is linked to quality of 
application

46

45

46
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• Application must be postmarked by closing date
• If post marked after closing date 

• Will be denied

• Withheld funds due 20 days after closing

• Application will place seller on IRS radar

• All foreign sellers are required to file a tax return

IRS response time is linked to quality of 
application

47

• Supporting documentation most often missed
• Proof that no FIRPTA withholding was due at purchase

• Retention of non-foreign certification upon purchase is necessary

• CPA or accountant can provide adjusted basis
• Will need to submit proof of adjusted basis with application

• Application will take time to complete
• Several weeks if seller is prepared

• Longer if seller is unprepared

IRS response time is linked to quality of 
application

48

47

48
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• IRS will send letter stating that withholding is
• Reduced

• Not needed

• Request denied

• Withholding pursuant to letter due 20 days from date of 
letter

• Letter are held in basement & batch-mailed

• Letter is sent to person(s) specified in application 
• Paragraph 5 (if 8288-B form used)

IRS response time is linked to quality of 
application

49

• Example
• Amount realized 

$559,500.00

• 15% = $83,925.00

• Amount due per letter
• $1,628.00

• Letter are batched-
mailed

IRS response time is linked to quality of 
application 84

50

49

50

29



7. It may not always be a good idea for a seller to apply for 
a withhold certificate

• Direct seller to a tax attorney for proper evaluation

8. To verify timely remittance of a withholding certificate 
request, mail application yourself (may use 8288-B)

9. Fill in your name and firm address in paragraph 5 of 
application to have the IRS response sent to your office

FIRPTA Tip 7, 8 & 9

51

Seller wants to avoid 
FIRPTA withholding so 

…

51

52
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• Seller proposes to quit claim to a US (fill in the blank) prior 
to sale

• Gifts do not have FIRPTA withholding requirements

• Gifts may be recharacterized as income to recipient

• Gift givers are subject to gift tax

• Seller is already in a binding contract & any quit claim 
would violate the contract

• Sounds like a type of tax evasion

Seller avoiding FIRPTA withholding

53

What to do when getting 
push back from seller for 

FIRPTA?

53

54
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• Foreign sellers know about FIRPTA

• Rely on the contract 

• FR/Bar requirements
• Paragraph 10 (i) 

• “Seller shall inform [b]uyer in writing if [s]eller is a ‘foreign person’ as 
defined by ... (‘FIRPTA’).”

• “Buyer and [s]eller are advised to seek legal counsel and tax advice 
regarding their respective rights, obligations, reporting and withholding 
requirements pursuant to FIRPTA.”

Push back from seller for FIRPTA

55

• FR/Bar requirements
• Paragraph 18 V 

• “FIRPTA . . . Requires the buyer of the real property to withhold up to 
15% of the amount realized by the seller ... .”

• No withholding if seller provides non-foreign certification

• Seller applies for a withholding certificate prior to closing and no 
withholding certificate received by closing, buyer’s option to:

• (iii) (a) timely remit or 

• (iii) (b) place funds in escrow at seller’s expense & buyer choosing escrow agent 
to wait

• (iv) Net proceeds insufficient to meet withholding requirements, seller 
to deliver additional collected funds

Push back from seller for FIRPTA

56

55

56
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CPA says FIRPTA does not 
apply in this transaction. 

Can I rely on that?

A CPA is 
NOT an 
attorney

• Maybe

• Many CPAs are knowledgeable about FIRPTA & many are 
not

• CPAs are not attorneys & not allowed to read & interpret 
law including FIRPTA – UPL

• Result:
• Have seller provide a W-9 (you need this for the 1099-S) or a 

non-foreign certification or

• Withhold pursuant to FIRPTA

CPA says FIRPTA does not apply

58

57

58
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• Regardless of what anyone says, withhold for FIRPTA 
unless you have one or these seven items:

1. Not a foreign person

2. Foreign person passes the substantial presence test

3. Buyer, use & property qualify for the $300k exemption

4. Seller has treaty benefits

5. Contract or transfer price is $0.00
6. Governmental purchase

7. Receive a withholding certification from IRS

FIRPTA Tip 10

59

Do I need to Withhold 
Against a Florida LLC if it 

has an EIN?

59

60
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• Maybe – most difficult evaluation
• Can this LLC give a non-foreign certification

• FIRPTA does not directly address LLCs

Do I need to withhold against a FL LLC if it has 
an EIN?

61

80

Florida LLC

62

85

61

62
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Florida LLC

63

85

• Generally Single Member LLC 
are disregarded entities

• Thus disregarded

• Single member may give a non-
foreign certification or

• Withhold

• If single member LLC has 
elected to be treated as a 
corporation buyer may need to 
retain a tax attorney

Single Member LLC

64

From Instructions for
Form 8288:

87

63

64
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• Default to partnership (must be 
domestic)

• Obtain a non-foreign 
certification

Multiple Member LLC 2+

From Instructions for
Form 8288:

101

65

• Buyer may need assistance 
of tax attorney

• Is spouses’ residence in a 
community property state?

• May be a disregarded or

• May be a partnership

• Must be a domestic 
partnership

Joint Ownership of LLC by Spouses

66

89

65

66
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• Whom do you represent?

• Buyer is withholding agent & responsible for withholding

• Settlement agent is a facilitator (think ADP & payroll)

• FR/Bar contract provisions:
• Paragraph 10 (i) – “Buyer and Seller are advised to seek legal 

counsel and tax advice regarding their respective rights, 
obligations, reporting and withholding requirements pursuant to 
FIRPTA.”

Reminders

67

10.You are not a tax attorney

11.It is buyer’s responsibility to determine if FIRPTA 
withholding is required

• Direct buyer to a tax attorney if necessary

FIRPTA Tip 10 & 11

68

67

68
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Only one of two sellers is 

foreign. How is FIRPTA 

calculated?

• Is the foreign person a resident alien (has a green card)?
• If so, may give a non-foreign certification

• Does the foreign person “live” in the US?
• If so, see if they qualify for the substantial presence test 

Withholding for only one of two sellers

70

69

70
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• Divide amount realized by the 
transferor’s capital contribution

• Deed should have this information

• Husband & wife are 50/50

• In doubt – divide evenly

• From Instructions for the 8288 

Withholding for only one of two sellers

71

104

• Form 8288 amount realized will be amount associated 
with foreign persons

Withholding for only one of two sellers

72

100

71

72
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Seller will not make a profit, 
does FIRPTA still apply?

• Yes

• FIRPTA is not a tax

• FIRPTA is withholding against potential tax owed
• Like federal income tax withheld from a paycheck

• Seller to provide collected funds if proceeds do not cover 
FIRPTA withholding, pursuant to contract

• May apply for a withholding certificate
• In a short sale should have IRS result prior to closing, because 

it takes a long time to process a short sale

• Seller will need to file a tax return

Seller has no profit or it is a short sale

74

73

74
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Seller has a tax ID, is 
withholding required?

• Yes, unless
1. Seller to provide a non-foreign certification, Tres. Reg.  Sec. 

1.1445-2(b)

2. Seller meets the substantial presence test, IRS Substantial 
Presence Test

3. Buyer, use & property qualify for $300,000 exemption, Tres. 
Reg. Sec. 1.1445-2 (d)

4. Seller has treaty benefits, Tres. Reg. Sec. 1.1445-2 (d)(2)

5. Amount realized is $0.00, Tres. Reg. Sec. 1.1445-2 (d)(8) or

6. Governmental purchase, Tres. Reg. Sec. 1.1445-2 (d)(5) 

7. Seller has a withholding certificate letter from IRS, Tres. Reg. Sec. 
1.1445-2 (d)(7)

– OTHERWISE Withhold

Seller has a tax ID, is withholding required?
66

76

75

76
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• Seller says he/she has a (fill in the blank) visa

• Having a visa is not in itself an exception to FIRPTA
• However, if seller is “living” in US may qualify for substantial 

presence test

• Always
• Obtain a W-9 or non-foreign certification

• Affidavit with specifics of meeting substantial presence test or

• Withhold

Seller has a tax ID, is withholding required?

77

When is withholding due 
IRS?

77

78
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• Must be postmarked no later than 20 days after closing

• Include
• Withheld funds

• 8288 – signed by buyer

• 8288-A 
• Copies A & B

• One for each foreign seller

When is withholding due to IRS?

79

Send to:
Internal Revenue Services
Ogden Service Center
P. O. Box 409101
Ogden, UT 84409

• On each item in package include:
• Buyer name & SSN

• Seller name & ITIN

• Street address

When is withholding due to IRS?

80

May 15, 2021

United States Treasury                                                75,000.00

Seventy-Five Thousand and -------------------------- 00/100 

Fund Loyal Law Firm
123 Main Street
Great City, FL

Betty Buyer – xxx-xx-0000
Sam Seller –
1445 Oak Road, Great City, FL

79

80
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• Include
• Cover letter stating

• Inventory of contents

• Request to 
• Stamp “received” enclosed 

copy of letter & 

• Return it in enclosed SASE

• Copy of cover letter 

• SASE

When is withholding due to IRS?

81

12.When mailing FIRPTA withholding to IRS include a cover 
letter & make sure each document has 
• Buyer’s name and identification number

• Seller’s name and identification number

• Street address of the transferred property
• Including the check

FIRPTA Tip 12

82

81

82
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Do I have to file a 1099-S 
if I send in FIRPTA 

withholding?

• YES

• FIRPTA is a withholding against potential tax owed, just 
like withholding in a paycheck

• 1099-S is a reporting to IRS of a real estate transaction

• There are specific steps to take at or before the 
transaction

• File with IRS 1099-S & leave seller ITIN blank

• If IRS attempts to fine you for an incomplete 1099-S, send 
an affidavit

• For details see “The Catch-22 of Foreign Sellers and the 
Form 1099-S” 49 Fund Concept 105 (Sep. 2017)

1099-S & FIRPTA withholding

123

131
84

83

84
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Rapid Fire Q & A

• Who is responsible for FIRPTA withholding
• Withholding agent – THE BUYER

• Who signs the bottom of the 8288
• Withholding agent – THE BUYER

• Who is required to fill in the 8288 & 8288-A
• Withholding agent – THE BUYER

• Both seller & buyer are foreign does withholding apply?
• Yes 

Rapid Fire Q & A

86

85

86
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• Seller is not making a profit at all, does FIRPTA still apply?

• Yes

• Property is being sold as a short sale does FIRPTA still 
apply?

• Yes

• Seller says he/she has an SSN, is withholding required?
• Yes, unless seller provides a non-foreign certification

• Seller has a visa is withholding required?
• Yes, unless seller can meet the substantial presence test

Rapid Fire Q & A

87

• Seller says they are US citizens but do not live in the US is 
withholding required?

• No, if seller provides a non-foreign certification

• Seller’s account is preparing the 8288 & 8288-A, is that 
OK?

• It is buyer’s responsibility & buyer has liability

• An estate for a foreigner is selling the property does 
FIRPTA apply?

• PR will be selling & may give the non-foreign certification

• PR will withhold before distribution to foreign beneficiaries

Rapid Fire Q & A

88

87

88
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• Is it always a good idea for the seller to apply for a 
withholding certificate?

• Not necessarily – seek legal advice from a tax attorney

• What forms does the buyer have to fill out?
• 8288 &
• 8288-A (one for each foreign seller)

• What is Linda’s Extension?
• X 6253

Rapid Fire Q & A

90

134

90

91
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Things to Remember

• Buyer is responsible for FIRPTA withholding

• Liability is with buyer

• Buyer signs forms

• May rely upon non-foreign certification

• Use Tax Attorneys when needed
• CPAs & accountants are not attorneys

• If in doubt, withhold & remit

Things to remember

92

91

92
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Form    W-9
(Rev. October 2018)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

" Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the  

requester. Do not 

send to the IRS.
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or 
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) "

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Other (see instructions) "

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)

(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.) See instructions.

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number

–

Part II Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 

U.S. person " Date "

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.
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By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.

In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the 
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption 
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of 
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.” Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.

You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for 
Part II for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  

Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.

b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C 
corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.

d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 

Line 2

If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.

IF the entity/person on line 1 is 
a(n) . . .

THEN check the box for . . .

•  Corporation Corporation

•  Individual 

•  Sole proprietorship, or 

•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.

Individual/sole proprietor or single-
member LLC

•  LLC treated as a partnership for 
U.S. federal tax purposes, 

•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 

•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.

Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)

•  Partnership Partnership

•  Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.

•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
possession 

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 
for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over 

$5,0001

Generally, exempt payees 

1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1
See Form 1099-MISC, Miscellaneous Income, and its instructions.

2
However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup

  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan

Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.

Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint  

account) other than an account 

maintained by an FFI

The actual owner of the account or, if 

combined funds, the first individual on 

the account
1

3. Two or more U.S. persons 

    (joint account maintained by an FFI)
Each holder of the account 

4. Custodial account of a minor 

(Uniform Gift to Minors Act)

The minor
2

5. a. The usual revocable savings trust 

(grantor is also trustee) 

b. So-called trust account that is not 

a legal or valid trust under state law

The grantor-trustee
1

The actual owner
1

6. Sole proprietorship or disregarded 

entity owned by an individual
The owner

3

7. Grantor trust filing under Optional 

Form 1099 Filing Method 1 (see 

Regulations section 1.671-4(b)(2)(i)

(A))

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an 

individual

The owner

9. A valid trust, estate, or pension trust Legal entity
4

10. Corporation or LLC electing 

corporate status on Form 8832 or 

Form 2553

The corporation

11. Association, club, religious, 

charitable, educational, or other tax-

exempt organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

For this type of account: Give name and EIN of:

14. Account with the Department of 

Agriculture in the name of a public 

entity (such as a state or local 

government, school district, or 

prison) that receives agricultural 

program payments

The public entity

15. Grantor trust filing under the Form 

1041 Filing Method or the Optional 

Form 1099 Filing Method 2 (see 

Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.

Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.

94



Form W-9 (Rev. 10-2018) Page 6 

The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.
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K>LI><M MH K>:=BER MK:=:;E> BGLMKNF>GMLU MA> I:R>> F:R K>MNKG :
IKHI>KER <HFIE>M>=U LB@G>= 'HKF 7Zm MH RHN PBMA ]"IIEB>= 'HK^
PKBMM>G BG 1:KM *X 4ABL BL :G ]:P:BMBG@Z4*/^ <>KMB?B<:M>X 4A> I:R>>
A:L jd <:E>G=:K =:RLU ?KHF MA> =:M> RHN K><>BO> MABL <>KMB?B<:M>U
MH IKHOB=> : 4*/X *? RHN =H GHM K><>BO> MA> I:R>>pL 4*/ :M MA:M
MBF>U RHN FNLM ;>@BG ;:<DNI PBMAAHE=BG@ HG I:RF>GMLX

09F9EI9 EH?9N 9HN FNLM ;:<DNI PBMAAHE= HG :GR K>IHKM:;E>
I:RF>GML F:=> =NKBG@ MA> jdZ=:R I>KBH= B? : I:R>> PBMA=K:PL
FHK> MA:G cidd :M HG> MBF>U NGE>LL MA> I:R>> K>L>KO>L :G
:FHNGM >JN:E MH MA> <NKK>GM R>:KpL ;:<DNI PBMAAHE=BG@ K:M> HG :EE
K>IHKM:;E> I:RF>GML F:=> MH MA> :<<HNGMX

"?G9EA5G=I9 EH?9N 9HN :ELH F:R >E><M MH ;:<DNI PBMAAHE= =NKBG@
MABL jdZ=:R I>KBH=U :?M>K : kZ=:R @K:<> I>KBH=U NG=>K HG> H? MA>
MPH :EM>KG:MBO> KNE>L =BL<NLL>= ;>EHPX

"&'#%$ )( #:<DNI PBMAAHE= HG :GR K>IHKM:;E> I:RF>GML B? MA>
I:R>> F:D>L : PBMA=K:P:E ?KHF MA> :<<HNGM :?M>K MA> <EHL> H? k
;NLBG>LL =:RL :?M>K RHN K><>BO> MA> :P:BMBG@Z4*/ <>KMB?B<:M>X
4K>:M :L K>IHKM:;E> I:RF>GML :EE <:LA PBMA=K:P:EL BG :G :FHNGM
NI MH MA> K>IHKM:;E> I:RF>GML F:=> ?KHF MA> =:R :?M>K RHN
K><>BO> MA> :P:BMBG@Z4*/ <>KMB?B<:M> MH MA> =:R H? PBMA=K:P:EX

"&'#%$ *( #:<DNI PBMAAHE= HG :GR K>IHKM:;E> I:RF>GML
F:=> MH MA> I:R>>pL :<<HNGMU K>@:K=E>LL H? PA>MA>K MA> I:R>>
F:D>L :GR PBMA=K:P:ELU ;>@BGGBG@ GH E:M>K MA:G k ;NLBG>LL =:RL
:?M>K RHN K><>BO> MA> :P:BMBG@Z4*/ <>KMB?B<:M>X

/96 VQM52J 6I6>AE:@? 7C@> 324<FA H:E99@=5:?8 5@6D
?@E 2AA=J E@ 2?J A2J>6?E @E96C E92? :?E6C6DEK 5:G:56?5DK
2?5 46CE2:? A2J>6?ED C6=2E:?8 E@ C625:=J EC2523=6

:?DECF>6?EDL "?J @E96C C6A@CE23=6 A2J>6?EK DF49 2D
?@?6>A=@J66 4@>A6?D2E:@?K :D DF3;64E E@ 324<FA H:E99@=5:?8
:>>65:2E6=JK 6G6? :7 E96 A2J66 92D 2AA=:65 7@C 2?5 :D 2H2:E:?8 2
/(+L

%G6? :7 E96 A2J66 8:G6D J@F 2? 2H2:E:?8M/(+ 46CE:7:42E6K J@F >FDE
324<FA H:E99@=5 @? C6A@CE23=6 :?E6C6DE 2?5 5:G:56?5 A2J>6?ED :7
E96 A2J66 5@6D ?@E 46CE:7JK F?56C A6?2=E:6D @7 A6C;FCJK E92E E96
A2J66 :D ?@E DF3;64E E@ 324<FA H:E99@=5:?8L

(7 J@F 5@ ?@E 4@==64E 324<FA H:E99@=5:?8 7C@> 27764E65 A2J66D 2D
C6BF:C65K J@F >2J 364@>6 =:23=6 7@C 2?J F?4@==64E65 2>@F?EL

/5L99F &K9@CG 'EB@ #57>HC

4=G<<B?8=A;
4A> ?HEEHPBG@ I:R>>L :K> >Q>FIM ?KHF ;:<DNI PBMAAHE=BG@ PBMA
K>LI><M MH MA> I:RF>GML ;>EHPU :G= LAHNE= >GM>K MA>
<HKK>LIHG=BG@ >Q>FIM I:R>> <H=> HG 'HKF 7ZmX 9HN F:R K>ER
HG MA> I:R>>\L <E:BF H? >Q>FIMBHG NGE>LL RHN A:O> :<MN:E
DGHPE>=@> MA:M MA> >Q>FIM I:R>> <H=> :G=_HK <E:LLB?B<:MBHG
L>E><M>= :K> GHM O:EB=U HK B? MA>R :K> BG<HGLBLM>GM PBMA >:<A HMA>KX

CAUTION

!
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*G MA:M <:L>U RHN F:R K>ER HG MA> 'HKF 7Zm ?HK INKIHL>L H?
H;M:BGBG@ MA> I:R>>\L 4*/U ;NM RHN FNLM MK>:M MA> I:R>> :L
GHGZ>Q>FIMX *? MA> I:R>> ?:BE>= MH >GM>K :G >Q>FIM I:R>> <H=>U
;NM MA> <E:LLB?B<:MBHG L>E><M>= BG=B<:M>L MA:M MA> I:R>> BL
>Q>FIMU RHN F:R :<<>IM MA> <E:LLB?B<:MBHG :G= MK>:M MA> I:R>> :L
>Q>FIM NGE>LL RHN A:O> :<MN:E DGHPE>=@> MA:M MA> <E:LLB?B<:MBHG
BL GHM O:EB=X

*? MA> I:R>> BL GHM >Q>FIMU RHN :K> K>JNBK>= MH ;:<DNI
PBMAAHE= HG K>IHKM:;E> I:RF>GML B? MA> I:R>> =H>L GHM IKHOB=> :
4*/ BG MA> F:GG>K K>JNBK>= HK =H>L GHM LB@G MA> <>KMB?B<:MBHGU B?
K>JNBK>=X

eX "G HK@:GBS:MBHG >Q>FIM ?KHF M:Q NG=>K
L><MBHG idea:bU :GR *2"U HK : <NLMH=B:E :<<HNGM NG=>K L><MBHG
hdga;bakb B? MA> :<<HNGM L:MBL?B>L MA> K>JNBK>F>GML H? L><MBHG
hdea?bafbV

fX 4A> 5GBM>= 3M:M>L HK :GR H? BML :@>G<B>L HK
BGLMKNF>GM:EBMB>LV

gX " LM:M>U MA> %BLMKB<M H? $HENF;B:U : 5X3X <HFFHGP>:EMA HK
IHLL>LLBHGU HK :GR H? MA>BK IHEBMB<:E LN;=BOBLBHGLU :@>G<B>LU HK
BGLMKNF>GM:EBMB>LV

hX " ?HK>B@G @HO>KGF>GM HK :GR H? BML IHEBMB<:E LN;=BOBLBHGLU
:@>G<B>LU HK BGLMKNF>GM:EBMB>LV

iX " <HKIHK:MBHGV

jX " =>:E>K BG L><NKBMB>L HK <HFFH=BMB>L K>JNBK>= MH K>@BLM>K
BG MA> 5GBM>= 3M:M>LU MA> %BLMKB<M H? $HENF;B:U HK : 5X3X
<HFFHGP>:EMA HK IHLL>LLBHGV

kX " ?NMNK>L <HFFBLLBHG F>K<A:GM K>@BLM>K>= PBMA MA>
$HFFH=BMR 'NMNK>L 4K:=BG@ $HFFBLLBHGV

lX " K>:E >LM:M> BGO>LMF>GM MKNLMV

mX "G >GMBMR K>@BLM>K>= :M :EE MBF>L =NKBG@ MA> M:Q R>:K NG=>K
MA> *GO>LMF>GM $HFI:GR "<M H? emhdV

edX " <HFFHG MKNLM ?NG= HI>K:M>= ;R : ;:GD NG=>K
L><MBHG ilha:bV

eeX " ?BG:G<B:E BGLMBMNMBHGV

efX " FB==E>F:G DGHPG BG MA> BGO>LMF>GM <HFFNGBMR :L :
GHFBG>> HK <NLMH=B:GV HK

egX " MKNLM >Q>FIM ?KHF M:Q NG=>K L><MBHG jjh HK =>L<KB;>= BG
L><MBHG hmhkX

4A> ?HEEHPBG@ MRI>L H? I:RF>GML :K> >Q>FIM ?KHF ;:<DNI
PBMAAHE=BG@ :L BG=B<:M>= ?HK I:R>>L EBLM>= BG e MAKHN@A eg :;HO>X

)AG9E9FG 5A8 8=I=89A8 C5L@9AGFN "EE EBLM>= I:R>>L :K> >Q>FIM
>Q<>IM MA> I:R>> BG BM>F kX

#EB>9E GE5AF57G=BAFN "EE I:R>>L EBLM>= BG BM>FL e MAKHN@A h :G=
j MAKHN@A ee :K> >Q>FIMX "ELHU $ <HKIHK:MBHGL :K> >Q>FIMX "
I>KLHG K>@BLM>K>= NG=>K MA> *GO>LMF>GM "=OBL>KL "<M H? emhd
PAH K>@NE:KER :<ML :L : ;KHD>K :ELH BL >Q>FIMX

#5EG9E 9K7<5A;9 GE5AF57G=BAF 5A8 C5GEBA5;9 8=I=89A8FN
0GER I:R>>L EBLM>= BG BM>FL e MAKHN@A h :K> >Q>FIMX

/5L@9AGF E9CBEG56?9 HA89E F97G=BAF ZTXU 5A8 ZTXU"N
1:R>>L EBLM>= BG BM>FL e MAKHN@A i @>G>K:EER :K> >Q>FIMX

)HP>O>KU MA> ?HEEHPBG@ I:RF>GML F:=> MH : <HKIHK:MBHG :G=
K>IHKM:;E> HG 'HKF edmmZ.*3$U .BL<>EE:G>HNL *G<HF>U :K> GHM
>Q>FIM ?KHF ;:<DNI PBMAAHE=BG@X

` .>=B<:E :G= A>:EMA <:K> I:RF>GMLX
` "MMHKG>RLp ?>>L a:ELH @KHLL IKH<>>=L I:B= MH :G :MMHKG>RU
K>IHKM:;E> NG=>K L><MBHG jdhia?bbX
` 1:RF>GML ?HK L>KOB<>L I:B= ;R : ?>=>K:E >Q><NMBO> :@>G<RX
a3>> 2>OX 2NEX fddgZjjU PAB<A BL HG I:@> eeei H? *GM>KG:E
2>O>GN> #NEE>MBG fddgZfj :M (-.L8@GNAF3N:CDM:C3DN:C3QTMSVLA57Xb

/5L@9AGF @589 =A F9GG?9@9AG B: C5L@9AG 75E8 BE G<=E8 C5EO
GL A9GJBE> GE5AF57G=BAFN 0GER I:R>>L EBLM>= BG BM>FL e MAKHN@A
h :K> >Q>FIMX

/5L@9AGF &K9@CG 'EB@ #57>HC

4=G<<B?8=A;
1:RF>GML MA:M :K> GHM LN;C><M MH BG?HKF:MBHG K>IHKMBG@ :ELH :K>
GHM LN;C><M MH ;:<DNI PBMAAHE=BG@X 'HK =>M:BELU L>> L><MBHGL
jdheU jdhe"U jdhfU jdhhU jdhiU jdhmU jdid"U jdid/U :G=
jdid7 :G= MA>BK K>@NE:MBHGLX 4A> ?HEEHPBG@ I:RF>GML @>G>K:EER
:K> >Q>FIM ?KHF ;:<DNI PBMAAHE=BG@X

%=I=89A8F 5A8 C5GEBA5;9 8=I=89A8FN
` 1:RF>GML MH GHGK>LB=>GM :EB>GL LN;C><M MH PBMAAHE=BG@ NG=>K
L><MBHG ehheX
` 1:RF>GML MH I:KMG>KLABIL GHM >G@:@>= BG : MK:=> HK ;NLBG>LL
BG MA> 5GBM>= 3M:M>L :G= MA:M A:O> :M E>:LM HG> GHGK>LB=>GM :EB>G
I:KMG>KX
` 1:RF>GML H? I:MKHG:@> =BOB=>G=L GHM I:B= BG FHG>RX
` 1:RF>GML F:=> ;R <>KM:BG ?HK>B@G HK@:GBS:MBHGLX
` 3><MBHG hdhaDb =BLMKB;NMBHGL F:=> ;R :G &301X

)AG9E9FG C5L@9AGFN
` 1:RF>GML H? BGM>K>LM HG H;EB@:MBHGL BLLN>= ;R BG=BOB=N:ELX
)HP>O>KU B? RHN I:R cjdd HK FHK> H? BGM>K>LM BG MA> <HNKL> H?
RHNK MK:=> HK ;NLBG>LL MH : I:R>>U RHN FNLM K>IHKM MA> I:RF>GMX
#:<DNI PBMAAHE=BG@ :IIEB>L MH MA> K>IHKM:;E> I:RF>GM B? MA>
I:R>> A:L GHM IKHOB=>= : 4*/ HK A:L IKHOB=>= :G BG<HKK><M 4*/X
` 1:RF>GML =>L<KB;>= BG L><MBHG jdhma;baib MH GHGK>LB=>GM
:EB>GLX
` 1:RF>GML HG M:QZ?K>> <HO>G:GM ;HG=L NG=>K
L><MBHG ehieX
` 1:RF>GML F:=> ;R <>KM:BG ?HK>B@G HK@:GBS:MBHGLX
` .HKM@:@> HK LMN=>GM EH:G BGM>K>LM I:B= MH RHNX

.G<9E GLC9F B: C5L@9AGN
` 7:@>LX
` %BLMKB;NMBHGL ?KHF : I>GLBHGU :GGNBMRU IKH?BMZLA:KBG@ HK LMH<D
;HGNL IE:GU :GR *2"U :G HPG>KZ>FIEHR>> IE:GU HK HMA>K =>?>KK>=
<HFI>GL:MBHG IE:GX
` %BLMKB;NMBHGL ?KHF : F>=B<:E HK A>:EMA L:OBG@L :<<HNGM :G=
EHG@ZM>KF <:K> ;>G>?BMLX
` $>KM:BG LNKK>G=>KL H? EB?> BGLNK:G<> <HGMK:<MLX
` %BLMKB;NMBHG ?KHF JN:EB?B>= MNBMBHG IKH@K:FL HK
$HO>K=>EE &3"LX
` (:F;EBG@ PBGGBG@L B? K>@NE:K @:F;EBG@ PBGGBG@L PBMAAHE=BG@ BL
K>JNBK>= NG=>K L><MBHG ghdfaJbX )HP>O>KU B? K>@NE:K @:F;EBG@
PBGGBG@L PBMAAHE=BG@ BL GHM K>JNBK>= NG=>K L><MBHG ghdfaJbU
;:<DNI PBMAAHE=BG@ :IIEB>L B? MA> I:R>> ?:BEL MH ?NKGBLA : 4*/X
` 2>:E >LM:M> MK:GL:<MBHGL K>IHKM:;E> NG=>K
L><MBHG jdhia>bX
` $:G<>EE>= =>;ML K>IHKM:;E> NG=>K L><MBHG jdid1X
` 'BLA INK<A:L>L ?HK <:LA K>IHKM:;E> NG=>K
L><MBHG jdid2X

/5L99F 5A8 "77BHAG (B?89EF &K9@CG

'EB@ '"2$" 09CBEG=A;
2>IHKMBG@ NG=>K <A:IM>K h a'"4$"b PBMA K>LI><M MH 5X3X I>KLHGL
@>G>K:EER :IIEB>L HGER MH ?HK>B@G ?BG:G<B:E BGLMBMNMBHGL a''*b
aBG<EN=BG@ : ;K:G<A H? : 5X3X ?BG:G<B:E BGLMBMNMBHG MA:M BL MK>:M>= :L
:G ''* NG=>K :G :IIEB<:;E> BGM>K@HO>KGF>GM:E :@K>>F>GM a*("bbX
4ANLU ?HK >Q:FIE>U : 5X3X ?BG:G<B:E BGLMBMNMBHG F:BGM:BGBG@ :G
:<<HNGM BG MA> 5GBM>= 3M:M>L =H>L GHM G>>= MH <HEE><M :G
>Q>FIMBHG <H=> ?HK '"4$" K>IHKMBG@X *? RHN :K> IKHOB=BG@ :
'HKF 7ZmU RHN F:R IK>ZIHINE:M> MA> '"4$" >Q>FIMBHG <H=>
PBMA q/HM "IIEB<:;E>Uq q/_"Uq HK : LBFBE:K BG=B<:MBHG MA:M :G
>Q>FIMBHG ?KHF '"4$" K>IHKMBG@ =H>L GHM :IIERX "GR I:R>> MA:M
IKHOB=>L LN<A : ?HKFU AHP>O>KU <:GGHM ;> MK>:M>= :L >Q>FIM
?KHF '"4$" K>IHKMBG@X 'HK =>M:BEL HG MA> '"4$" K>IHKMBG@
K>JNBK>F>GMLU BG<EN=BG@ LI><B?B< BG?HKF:MBHG K>@:K=BG@ PAB<A
?BG:G<B:E BGLMBMNMBHGL :K> K>JNBK>= MH K>IHKMU L>> L><MBHGL ehke MH
ehkh :G= K>E:M>= K>@NE:MBHGLX 3>> 2>@NE:MBHGL L><MBHG
eXehkeZga=bafb ?HK PA>G :G ''* F:R K>ER HG =H<NF>GM:KR
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>OB=>G<> MH MK>:M : 5X3X I>KLHG :L HMA>K MA:G : LI><B?B>= 5X3X
I>KLHG :G= L>> 2>@NE:MBHGL L><MBHG eXehkeZga?bagb ?HK PA>G :G
''* F:R IK>LNF> : 5X3X I>KLHG :L HMA>K MA:G : LI><B?B>= 5X3X
I>KLHGX

*? RHN K><>BO> : 'HKF 7Zm PBMA : '"4$" >Q>FIMBHG <H=> :G=
RHN DGHP HK A:O> K>:LHG MH DGHP MA> I>KLHG BL : LI><B?B>= 5X3X
I>KLHGU RHN F:R GHM K>ER HG MA> 'HKF 7Zm MH MK>:M MA> I>KLHG :L
>Q>FIM ?KHF '"4$" K>IHKMBG@X )HP>O>KU RHN F:R LMBEE K>ER HG :G
HMA>KPBL> <HFIE>M>= 'HKF 7Zm MH MK>:M : I>KLHG :L : LI><B?B>=
5X3X I>KLHGX "G >Q>FIMBHG ?KHF '"4$" K>IHKMBG@ aHK E:<D
MA>K>H?b =H>L GHM :??><M ;:<DNI PBMAAHE=BG@ :L =>L<KB;>= >:KEB>K
BG MA>L> BGLMKN<MBHGLX 4A> ?HEEHPBG@ :K> GHM LI><B?B>= 5X3X
I>KLHGL :G= :K> MANL >Q>FIM ?KHF '"4$" K>IHKMBG@X

"X "G HK@:GBS:MBHG >Q>FIM ?KHF M:Q NG=>K L><MBHG idea:bU HK
:GR BG=BOB=N:E K>MBK>F>GM IE:G :L =>?BG>= BG L><MBHG kkdea:bagkbV

#X 4A> 5GBM>= 3M:M>L HK :GR H? BML :@>G<B>L HK
BGLMKNF>GM:EBMB>LV

$X " LM:M>U MA> %BLMKB<M H? $HENF;B:U : 5X3X <HFFHGP>:EMA HK
IHLL>LLBHGU HK :GR H? MA>BK IHEBMB<:E LN;=BOBLBHGLU :@>G<B>LU HK
BGLMKNF>GM:EBMB>LV

%X " <HKIHK:MBHG MA> LMH<D H? PAB<A BL K>@NE:KER MK:=>= HG HG>
HK FHK> >LM:;EBLA>= L><NKBMB>L F:KD>MLU :L =>L<KB;>= BG
2>@NE:MBHGL eXehkfZea<baebaBbV

&X " <HKIHK:MBHG MA:M BL : F>F;>K H? MA> L:F> >QI:G=>=
:??BEB:M>= @KHNI :L : <HKIHK:MBHG =>L<KB;>= BG 2>@NE:MBHGL
eXehkfZea<baebaBbV

'X " =>:E>K BG L><NKBMB>LU <HFFH=BMB>LU HK =>KBO:MBO> ?BG:G<B:E
BGLMKNF>GML aBG<EN=BG@ GHMBHG:E IKBG<BI:E <HGMK:<MLU ?NMNK>LU
?HKP:K=LU :G= HIMBHGLb MA:M BL K>@BLM>K>= :L LN<A NG=>K MA> E:PL
H? MA> 5GBM>= 3M:M>L HK :GR 3M:M>V

(X " K>:E >LM:M> BGO>LMF>GM MKNLMV

)X " K>@NE:M>= BGO>LMF>GM <HFI:GR :L =>?BG>= BG L><MBHG
lie HK :G >GMBMR K>@BLM>K>= :M :EE MBF>L =NKBG@ MA> M:Q R>:K NG=>K
MA> *GO>LMF>GM $HFI:GR "<M H? emhdV

*X " <HFFHG MKNLM ?NG= :L =>?BG>= BG L><MBHG ilha:bV

+X " ;:GD :L =>?BG>= BG L><MBHG ileV

,X " ;KHD>KV

-X " MKNLM >Q>FIM ?KHF M:Q NG=>K L><MBHG jjh HK =>L<KB;>= BG
L><MBHG hmhkV HK

.X " M:QZ>Q>FIM MKNLM NG=>K : L><MBHG hdga;b IE:G HK L><MBHG
hika@b IE:GX

*B=AG 'BE9=;A /5L99F
*? MA> ?BKLM I:R>> EBLM>= HG :G :<<HNGM @BO>L RHN :
'HKF 7Zl HK : LBFBE:K LM:M>F>GM LB@G>= NG=>K I>G:EMB>L H?
I>KCNKRU ;:<DNI PBMAAHE=BG@ :IIEB>L NGE>LLW

eX &O>KR CHBGM I:R>> IKHOB=>L MA> LM:M>F>GM K>@:K=BG@
?HK>B@G LM:MNLU HK

fX "GR HG> H? MA> CHBGM I:R>>L PAH A:L GHM >LM:;EBLA>=
?HK>B@G LM:MNL @BO>L RHN : 4*/X

*? :GR HG> H? MA> CHBGM I:R>>L PAH A:L GHM >LM:;EBLA>= ?HK>B@G
LM:MNL @BO>L RHN : 4*/U NL> MA:M GNF;>K ?HK INKIHL>L H? ;:<DNI
PBMAAHE=BG@ :G= BG?HKF:MBHG K>IHKMBG@X

'HK FHK> BG?HKF:MBHG HG ?HK>B@G I:R>>LU L>> MA> *GLMKN<MBHGL
?HK MA> 2>JN>LM>K H? 'HKFL 7Zl#&/U 7Zl#&/Z&U 7Zl&$*U
7Zl&81U :G= 7Zl*.9X

-5@9F 5A8 2)-F 2B 3F9

:BE )A:BE@5G=BA 09CBEG=A;
3AHP MA> ?NEE G:F> :G= :==K>LL :L IKHOB=>= HG 'HKF 7Zm HG
MA> BG?HKF:MBHG K>MNKG ?BE>= PBMA MA> *23 :G= HG MA> <HIR
?NKGBLA>= MH MA> I:R>>X *? MA> I:R>> A:L F:KD>= MA>BK :==K>LL
]/&7^U RHN LAHNE= NI=:M> RHNK K><HK=LX *? RHN F:=> I:RF>GML
MH FHK> MA:G HG> I:R>> HK MA> :<<HNGM BL BG FHK> MA:G HG>
G:F>U >GM>K HG MA> ?BKLM G:F> EBG> H? MA> BG?HKF:MBHG K>MNKG HGER
MA> G:F> H? MA> I:R>> PAHL> 4*/ BL LAHPG HG 'HKF 7ZmX 9HN
F:R LAHP MA> G:F>L H? :GR HMA>K BG=BOB=N:E I:R>>L BG MA> :K>:
;>EHP MA> ?BKLM G:F> EBG> HG MA> BG?HKF:MBHG K>MNKGX 'HKFL 7Zm
LAHPBG@ :G *4*/ FNLM A:O> MA> G:F> >Q:<MER :L LAHPG HG
EBG> e: H? MA> 'HKF 7Zk :IIEB<:MBHGX *? RHN :K> : 1''* K>IHKMBG@ :
5X3X :<<HNGM HG 'HKF lmjjU '"4$" 2>IHKMU :G= MA> :<<HNGM BL
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Form  8288
(Rev. January 2023)

U.S. Withholding Tax Return for  
Certain Dispositions by Foreign Persons

Department of the Treasury 
Internal Revenue Service

Go to www.irs.gov/Form8288 for instructions and the latest information.

OMB No. 1545-0902

If this is a corrected return, check here . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Complete the withholding agent information and Part I through Part V, as applicable. Also, complete and attach Copies A and B of Form(s) 
8288-A or Copy A or B, as applicable, of Form(s) 8288-C. Attach additional sheets if you need more space.

Note: Report only one disposition on each Form 8288 filed. 

Withholding Agent Information

1a Name of buyer or other party responsible for withholding. See instructions. b U.S. taxpayer identification number (TIN)

c Street address, apt. or suite no., or rural route. Do not use a P.O. box.

d City or town, state or province, country, and ZIP or foreign postal code e   Phone number (optional)

2 Description and location of the U.S. real property interest acquired, transferred or distributed, or description of transferred partnership 
interest. See instructions.

3 Date of transfer 4   Date of withholding certificate or 
date of distribution (see instructions)

5   Number of Forms 8288-A or 8288-C attached

Part I To Be Completed by the Buyer or Other Transferee Required To Withhold Under Section 1445(a)

6 Amount subject to withholding . . . . . . . . . . . . . . 6 $

7 Withholding tax liability. Multiply line 6 by the applicable withholding rate on 
line 7a or 7b. Otherwise, check the box on line 7c.

a 10% (0.10) . . . . . . . . . . . . . . . . . . . . 7a $

b 15% (0.15) . . . . . . . . . . . . . . . . . . . . 7b $

c Withholding at an adjusted amount (see instructions) . . . . . . 7c $

8 Amount withheld . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 $

Part II To Be Completed by an Entity Subject to the Provisions of Section 1445(e)

9 Large trust election to withhold at distribution (see instructions) . . .

10 Amount subject to withholding . . . . . . . . . . . . . . 10 $

11 Withholding tax liability. Multiply line 10 by the applicable withholding rate 
on line 11a, 11b, or 11c. Otherwise, check the box on line 11d.

a 10% (0.10) . . . . . . . . . . . . . . . . . . . . 11a $

b 15% (0.15) . . . . . . . . . . . . . . . . . . . . 11b $

c 21% (0.21) (or 35% (0.35) for distributions made before January 1, 2018) . 11c $

d Withholding at an adjusted amount (see instructions) . . . . . . 11d $

12 Amount withheld . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 $

Part III To Be Completed by Buyer/Transferee Required To Withhold Under Section 1446(f)(1)

13 Amount subject to withholding . . . . . . . . . . . . . . 13 $

14 Withholding tax liability. Multiply line 13 by the applicable withholding rate 
on line 14a or check the box on line 14b.

a 10% (0.10) . . . . . . . . . . . . . . . . . . . . 14a $

b Withholding at an adjusted amount (see instructions) . . . . . . 14b $

15 Amount withheld . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 $

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 62260A Form 8288 (Rev. 1-2023)
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Part IV To Be Completed by the Partnership Required To Withhold Under Section 1446(f)(4)

16 Partnership distributions. Complete the following items. 

a Total number of distributions . . . . . . . . . . . . . . . 16a

b Total amount of distributions . . . . . . . . . . . . . . . 16b $

c Total amount of other withholding . . . . . . . . . . . . . 16c $

17 Transferee’s liability under section 1446(f)(1) (if known) . . . . . . . . . . . . . . . . 17 $

18 Total amounts withheld . . . . . . . . . . . . . . . . . . . . . . . . . . 18 $

Part V To Be Completed by Buyer/Transferee Claiming a Refund of Withholding Under Section 1446(f)(4)

19 Amount subject to withholding . . . . . . . . . . . . . . 19 $

20 Amount withheld (see instructions) . . . . . . . . . . . . . . . . . . . . . . 20 $

21 Withholding tax liability. Multiply line 19 by the applicable withholding rate 
on line 21a or check the box on line 21b.

a 10% (0.10) . . . . . . . . . . . . . . . . . . . . 21a $

b Withholding at an adjusted amount (see instructions) . . . . . . 21b $

22 Amount of refund requested . . . . . . . . . . . . . . . . . . . . . . . . 22 $

Sign   

Here

Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my knowledge 
and belief, it is true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge.

Signature of withholding agent, partner, fiduciary, or corporate officer Title (if applicable) Date

Paid  

Preparer  

Use Only 

Print/Type preparer’s name Preparer’s signature Date Check          if  
self-employed

 PTIN

Firm’s name

Firm’s address

Firm’s EIN

Phone no. 

Form 8288 (Rev. 1-2023)
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Instructions for Form 8288
(Rev. January 2023)
(Use with the January 2023 revision of Form 8288)
U.S. Withholding Tax Return for Certain Dispositions by Foreign Persons

Department of the Treasury
Internal Revenue Service

Section references are to the Internal Revenue Code 
unless otherwise noted.
Contents Page
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Liability of Agents . . . . . . . . . . . . . . . . . . . . . . . 11
General Instructions for Section 1446(f)(4) 

Withholding . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
Who Must File . . . . . . . . . . . . . . . . . . . . . . . . . 11
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Subject to the Provisions of Section 
1445(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Part III—To Be Completed by Buyer/
Transferee Required To Withhold Under 
Section 1446(f)(1) . . . . . . . . . . . . . . . . . . . . . 14
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Required To Withhold Under Section 
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Future Developments
For the latest information about developments related to 
Form 8288 and its instructions, such as legislation 
enacted after they were published, go to IRS.gov/
Form8288.

What's New
• The Tax Cuts and Jobs Act added section 1446(f), 
effective January 1, 2018, which generally requires that if 
any portion of the gain on a disposition of an interest in a 
partnership would be treated under section 864(c)(8) as 
gain effectively connected with the conduct of a trade or 
business in the United States, the transferee purchasing 
the interest in the partnership from a non-U.S. transferor 
must withhold a tax equal to 10% of the amount realized 
on the disposition unless an exception to withholding 
applies.
• Notice 2018-08, 2018-07 I.R.B. 352, available at 
IRS.gov/IRB/2018-07_IRB#NOT-2018-08, temporarily 
suspended the application of section 1446(f) to the 
transfer of publicly traded partnership (PTP) interests.
• Notice 2018-29, 2018-16 I.R.B. 495, available at 
IRS.gov/IRB/2018-16_IRB#NOT-2018-29, provided 
interim guidance under section 1446(f)(1) on withholding 
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related to transfers of non-PTP interests and temporarily 
suspended withholding under section 1446(f)(4).
• Proposed regulations under section 1446(f), available 
at IRS.gov/IRB/2019-27_IRB#REG-105476-18, were 
issued on May 7, 2019, for transfers of both non-PTP and 
PTP interests. During the period that Notice 2018-29 
applied, instead of applying the rules described in the 
Notice, taxpayers and other affected persons may choose 
to apply Regulations sections 1.1446(f)-1, 1.1446(f)-2, 
and 1.1446(f)-5 of the proposed regulations in their 
entirety to all transfers as if they were final regulations.
• T.D. 9926, published on November 30, 2020, available 
at IRS.gov/IRB/2020-51_IRB#TD-9926, contains final 
regulations (the section 1446(f) regulations) relating to 
withholding and reporting required under section 1446(f)
(1), including requirements that apply to brokers effecting 
transfers of PTP interests and partnership withholding 
under section 1446(f)(4) (on distributions to a transferee 
that failed to properly withhold under section 1446(f)(1)). 
The section 1446(f) regulations also revise certain 
requirements under section 1446(a) relating to 
withholding and reporting on distributions made by PTPs.
• The section 1446(f) regulations generally apply to 
transfers occurring on or after January 29, 2021. 
However, in accordance with Notice 2021-51, 2021-36 
I.R.B. 361, available at IRS.gov/IRB/
2021-36_IRB#NOT-2021-51, the following provisions of 
the section 1446(f) regulations apply to transfers 
occurring on or after January 1, 2023:
 a. Withholding and reporting on transfers of PTP 

interests,
 b. The revisions included in the section 1446(f) 

regulations relating to withholding on PTP distributions 
under section 1446(a), and

 c. Partnership withholding under section 1446(f)(4) 
on distributions to a transferee that failed to properly 
withhold under section 1446(f)(1).

• To reflect the withholding and reporting requirements 
under sections 1446(f)(1) and (f)(4), applicable to 
transfers occurring on or after January 1, 2023, updated 
Forms 8288 and 8288-A and a new Form 8288-C are 
being released.
• These instructions have been updated to incorporate 
the use of this form for a transferee of a non-PTP interest 
required to withhold under section 1446(f)(1) on the 
amount realized from the transfer and for partnership 
withholding under section 1446(f)(4) on distributions to a 
transferee that failed to withhold under section 1446(f)(1).
• The General Instructions have been subdivided into 
three major sections:
 a. The General Instructions for Section 1445 

Withholding,
 b. The General Instructions for Section 1446(f)(1) 

Withholding, and
 c.  The General Instructions for Section 1446(f)(4) 

Withholding.

General Instructions
Purpose of Form
Form 8288 is used to report and transmit amounts 
withheld on certain dispositions and distributions that are 

subject to sections 1445 and 1446(f)(1). It is also used to 
report and transmit amounts withheld under section 
1446(f)(4) or to claim a credit or refund for amounts 
withheld under section 1446(f)(4) for transfers occurring 
on or after January 1, 2023.
Section 1445 withholding. A withholding obligation 
under section 1445 is generally imposed on the buyer or 
other transferee (withholding agent) when a U.S. real 
property interest (USRPI) is acquired from a foreign 
person. The withholding obligation also applies to foreign 
and domestic corporations, qualified investment entities 
(QIEs), and the fiduciaries of certain trusts and estates 
that make certain distributions. This withholding serves to 
collect U.S. tax that may be owed by the foreign person.

If an exception applies, you may be required to 
withhold at a reduced rate or you may not be 
required to withhold. See Exceptions to Section 

1445 Withholding, later.
Section 1446(f)(1) withholding. Section 1446(f)(1) 
generally imposes a withholding obligation on the buyer or 
other transferee (withholding agent) on a transfer of an 
interest in a partnership (including a distribution made with 
respect to such interest) by a foreign person (transferor) if:

1. The transferor realized a gain on the sale, and
2. Any portion of the gain would be treated under 

section 864(c)(8) as effectively connected with the 
conduct of a trade or business within the United States.

If an exception applies, you may be required to 
withhold at a reduced rate or you may not be 
required to withhold. See Exceptions to Section 

1446(f)(1) Withholding on Transfers of Non-PTP Interests, 
later.
Section 1446(f)(4) withholding. Section 1446(f)(4) 
generally imposes a withholding obligation on a 
partnership that makes a distribution with respect to the 
transferee of a partnership interest that failed to withhold 
the required amount under section 1446(f)(1). A 
transferee may claim a refund for the excess amount if the 
partnership has withheld amounts in excess of the tax and 
interest owed by the transferee.

If an exception applies, the partnership may not 
be required to withhold. See Exceptions to 
Section 1446(f)(4) Withholding, later.

When not to use Forms 8288 and 8288-A. Do not use 
Forms 8288 and 8288-A, instead use Forms 1042 and 
1042-S to report and pay over these withheld amounts for 
any of the following.

1. A distribution with respect to gains from the 
disposition of a USRPI from a trust that is regularly traded 
on an established securities market is subject to section 
1445 but is not reported on Forms 8288 and 8288-A.

2. A dividend distribution by a qualified investment 
entity (QIE) to a nonresident alien or a foreign corporation 
that is attributable to gains from sales or exchanges of a 
USRPI by the QIE. However, a dividend distribution by a 
QIE is not subject to withholding under section 1445 as a 
gain from the sale or exchange of a USRPI if:

TIP

TIP
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a. The distribution is on stock regularly traded on a 
securities market in the United States, and

b. The nonresident alien or foreign corporation did not 
own more than 10% (for dispositions and distributions 
before December 17, 2015, did not own more than 5% of 
such stock in the case of a real estate investment trust 
(REIT)) of that stock at any time during the 1-year period 
ending on the date of the distribution.

The dividend distribution, however, may be subject to 
withholding under section 1441 or 1442.

3. A distribution of effectively connected taxable 
income by a PTP that is subject to the withholding 
requirements of section 1446(a).

4. The transfer of a PTP interest (including a 
distribution made with respect to the PTP interest) that is 
subject to withholding under section 1446(f)(1).
General Instructions for Section 1445 
Withholding
A withholding obligation under section 1445 is generally 
imposed on the buyer or other transferee (withholding 
agent) when a USRPI is acquired from a foreign person. 
The withholding obligation also applies to foreign and 
domestic corporations, QIEs, and the fiduciaries of certain 
trusts and estates.
Who Must File
A buyer or other transferee of a USRPI must complete and 
file Part I of Form 8288 to report and transmit the amount 
withheld. A corporation, QIE, or fiduciary that is required 
to withhold tax under section 1445(e) must complete and 
file Part II of Form 8288 to report and transmit the amount 
withheld. If two or more persons are joint transferees, 
each is obligated to withhold. However, the obligation of 
each will be met if one of the joint transferees withholds 
and transmits the required amount to the IRS.
Amount To Withhold
Generally, you must withhold 15% of the amount realized 
on the disposition by the transferor, defined later.
Note. Prior to February 17, 2016, the transferor was 
generally required to withhold 10% of the amount realized 
on the disposition.

For information about:
• Withholding at 21% (35% for distributions made before 
January 1, 2018), see Entities Subject to Section 1445(e), 
later;
• Withholding at a reduced amount, see Purchase of 
residence for $1 million or less; and
• Applying for reduction or elimination of withholding, see 
Withholding certificate issued by the IRS, later.

Joint transferors. If one or more foreign persons and 
one or more U.S. persons jointly transfer a USRPI, you 
must determine the amount subject to withholding in the 
following manner.

1. Allocate the amount realized from the transfer 
among the transferors based on their capital contribution 
to the property. For this purpose, a husband and wife are 
treated as having contributed 50% each.

2. Withhold on the total amount allocated to foreign 
transferors.

3. Credit the amount withheld among the foreign 
transferors as they mutually agree. The transferors must 
request that the withholding be credited as agreed upon 
by the 10th day after the date of transfer. If no agreement 
is reached, credit the withholding by evenly dividing it 
among the foreign transferors.
When To File
A transferee must file Form 8288 and transmit the tax 
withheld to the IRS by the 20th day after the date of 
transfer.

You must withhold even if an application for a 
withholding certificate is or has been submitted to the IRS 
on the date of transfer. However, you do not have to file 
Form 8288 and transmit the withholding until the 20th day 
after the day the IRS mails you a copy of the withholding 
certificate or notice of denial. But, if the principal purpose 
for filing the application for a withholding certificate was to 
delay paying the IRS the amount withheld, interest and 
penalties will apply to the period beginning on the 21st 
day after the date of transfer and ending on the day full 
payment is made.
Installment payments. You must withhold the full 
amount at the time of the first installment payment. If you 
cannot because the payment does not involve sufficient 
cash or other liquid assets, you may obtain a withholding 
certificate from the IRS. See the instructions for Form 
8288-B for more information.
Where To File
Send Form 8288 with the amount withheld, and copies A 
and B of Form(s) 8288-A to:

Ogden Service Center
P.O. Box 409101
Ogden, UT 84409

Forms 8288-A Must Be Attached
Anyone who completes Form 8288 must also complete a 
Form 8288-A for each person subject to withholding. 
Copies A and B of Form 8288-A must be attached to Form 
8288. Copy C is for your records. Multiple Forms 8288-A 
related to a single transaction can be filed with one Form 
8288. You are not required to furnish a copy of Form 8288 
or 8288-A directly to the transferor.

The IRS will stamp Copy B of each Form 8288-A and 
will forward the stamped copy to the foreign person 
subject to withholding at the address shown on Form 
8288-A. To receive credit for the withheld amount, the 
transferor must generally attach the stamped Copy B of 
Form 8288-A to a U.S. income tax return (for example, 
Form 1040-NR or 1120-F) or application for early refund 
filed with the IRS.
Transferor's taxpayer identification number (TIN) 
missing. If you do not have the transferor's TIN, you 
must still file Forms 8288 and 8288-A. A stamped copy of 
Form 8288-A will not be provided to the transferor if the 
transferor’s TIN is not included on that form. The IRS will 
send a letter to the transferor requesting the TIN and 
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providing instructions for how to get a TIN. When the 
transferor provides the IRS with a TIN, the IRS will provide 
the transferor with a stamped Copy B of Form 8288-A.
Penalties
Under section 6651, penalties apply for failure to file Form 
8288 when due and for failure to pay the withholding when 
due. In addition, if you are required to but do not withhold 
tax under section 1445, the tax, including interest, may be 
collected from you. Under section 7202, you may be 
subject to a penalty of up to $10,000 for willful failure to 
collect and pay over the tax. Corporate officers or other 
responsible persons may be subject to a penalty under 
section 6672 equal to the amount that should have been 
withheld and paid over to the IRS.
Definitions for Section 1445 Withholding
Agent. An agent is any person who represents the 
transferor or transferee in any negotiation with another 
person (or another person’s agent) relating to the 
transaction or in settling the transaction.
Amount realized. The sum of the cash paid or to be paid 
(not including interest or original issue discount), the fair 
market value of other property transferred or to be 
transferred, and the amount of any liability assumed by 
the transferee or to which the USRPI is subject 
immediately before and after the transfer. Generally, the 
amount realized for purposes of this withholding is the 
sales or contract price.
Date of transfer. The first date on which consideration is 
paid or a liability is assumed by the transferee. However, 
for purposes of sections 1445(e)(2), (3), and (4), and 
Regulations sections 1.1445-5(c)(1)(iii) and 1.1445-5(c)
(3), the date of transfer is the date of distribution that 
creates the obligation to withhold. Payment of 
consideration does not include the payment before 
passage of legal or equitable title of earnest money (other 
than pursuant to an initial purchase contract), a good-faith 
deposit, or any similar amount primarily intended to bind 
the parties to the contract and subject to forfeiture. A 
payment that is not forfeitable may also be considered 
earnest money, a good-faith deposit, or a similar sum.
Domestically controlled QIE. A QIE is domestically 
controlled if at all times during the testing period less than 
50% in value of its stock was held, directly or indirectly, by 
foreign persons. The testing period is the shorter of:
• The 5-year period ending on the date of the disposition 
(or distribution), or
• The period during which the entity was in existence.

For the purpose of determining whether a QIE is 
domestically controlled, the following rules apply.

1. A person holding less than 5% of any class of stock 
of a QIE which is regularly traded on an established 
securities market in the United States at all times during 
the testing period will be treated as a U.S. person unless 
the QIE has actual knowledge that such person is not a 
U.S. person.

2. Any stock in a QIE that is held by another QIE will 
be treated as held by a foreign person if:
• Any class of stock of such other QIE is regularly traded 
on an established securities market, or

• Such other QIE is a regulated investment company 
(RIC) that issues certain redeemable securities.

Notwithstanding the above, the stock of the QIE will be 
treated as held by a U.S. person if such other QIE is 
domestically controlled.

3. Stock in a QIE that is held by any other QIE not 
described above will be treated as held by a U.S. person 
in proportion to the stock ownership of such other QIE 
which is (or is treated as) held by a U.S. person.
Foreign person. A nonresident alien individual, a foreign 
corporation that does not have a valid election under 
section 897(i) to be treated as a domestic corporation, a 
foreign partnership, a foreign trust, or a foreign estate. A 
resident alien individual is not a foreign person.

A qualified foreign pension fund or any entity wholly 
owned by such fund is not a foreign person for purposes 
of section 1445. See sections 897(l) and 1445(f)(3) for 
more information.
Qualified investment entity (QIE). A QIE is:
• Any REIT, and
• Any RIC which is a U.S. real property holding 
corporation or which would be a U.S. real property holding 
corporation.

In determining if a RIC is a U.S. real property holding 
corporation, the RIC is required to include as USRPIs its 
holdings of stock in a RIC or REIT that is a U.S. real 
property holding company, even if such stock is regularly 
traded and the RIC did not own more than 10% of such 
stock in the case of a REIT (5% for dispositions before 
December 17, 2015) or 5% of such stock in the case of a 
RIC, and even if such stock is domestically controlled.

For more information, see Pub. 515.
Qualified substitute. For this purpose, a qualified 
substitute is:
• The person (including any attorney or title company) 
responsible for closing the transaction, other than the 
transferor’s agent; and
• The transferee’s agent.
Transferee. Any person, foreign or domestic, that 
acquires a USRPI by purchase, exchange, gift, or any 
other transfer.
Transferor. For purposes of this withholding, this means 
any foreign person that disposes of a USRPI by sale, 
exchange, gift, or any other disposition. A disregarded 
entity cannot be the transferor for purposes of section 
1445. Instead, the person considered as owning the 
assets of the disregarded entity for federal tax purposes is 
regarded as the transferor. A disregarded entity for 
these purposes means an entity that is disregarded as an 
entity separate from its owner under Regulations section 
301.7701-3, a qualified REIT subsidiary as defined in 
section 856(i), or a qualified subchapter S subsidiary 
under section 1361(b)(3)(B).
Transferee’s or transferor’s agent. For purposes of 
section 1445(e), a transferee’s or transferor’s agent is any 
person who represents or advises an entity, a holder of an 
interest in an entity, or a fiduciary with respect to the 
planning, arrangement, or completion of a transaction 
described in sections 1445(e)(1) through (4).
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U.S. real property interest (USRPI). Any interest, other 
than an interest solely as a creditor, in the following.

1. Real property located in the United States or the 
U.S. Virgin Islands.

2. Certain personal property associated with the use of 
real property.

3. A domestic corporation, unless it is shown that the 
corporation was not a U.S. real property holding 
corporation during the previous 5 years (or during the 
period in which the transferor held the interest, if shorter).

A USRPI does not include the following.
1. An interest in a domestically controlled QIE.
2. An interest in a REIT that is held by a qualified 

shareholder. For the definition of a qualified shareholder, 
see section 897(k)(3). But see section 897(k)(2)(B) for the 
cut-back rule if the qualified shareholder has one or more 
applicable investors.

3. An interest in a corporation that:
• Did not hold any USRPI as of the date the interest in 
such corporation is disposed,
• Has disposed of all its USRPIs in transactions in which 
the full amount of any gain was recognized as provided in 
section 897(c)(1)(B), and
• Neither such corporation nor any predecessor of such 
corporation was a REIT or a RIC at any time during the 
shorter of the previous 5 years or the period in which the 
transferor held the interest.

4. An interest in certain publicly traded corporations, 
partnerships, and trusts.

See Regulations sections 1.897-1 and 1.897-2 for more 
information. Also see Transferred property that isn’t a 
USRPI, later.
Withholding agent. For purposes of this return, this 
means the buyer or other transferee who acquires a 
USRPI from a foreign person.
Exceptions to Section 1445 Withholding
Withholding at a Reduced Rate
Purchase of residence for $1 million or less. 
Withholding is required at a reduced rate of 10% in the 
case of a disposition of:
• A property which is acquired by the transferee for use 
by the transferee as a residence, and
• The amount realized for the property is $1 million or 
less. However, see Purchase of residence for $300,000 or 
less, next.

Withholding Not Required
Purchase of residence for $300,000 or less. If one or 
more individuals acquire U.S. real property for use as a 
residence and the amount realized (in most cases, the 
sales price) is $300,000 or less, no withholding is 
required.

A USRPI is acquired for use as a residence if you or a 
member of your family has definite plans to reside in the 
property for at least 50% of the number of days the 
property is used by any person during each of the first two 
12-month periods following the date of transfer. Do not 

take into account the number of days the property will be 
vacant in making this determination. No form or other 
document is required to be filed with the IRS for this 
exception. However, if you do not in fact use the property 
as a residence, the withholding tax may be collected from 
you.

This exception applies whether or not the transferor 
(seller) is an individual, partnership, trust, corporation, or 
other transferor. However, this exception does not apply if 
the actual transferee (buyer) is not an individual, even if 
the property is acquired for an individual.
Transferor not a foreign person. Generally, no 
withholding is required if you receive a certification of 
nonforeign status from the transferor, signed under 
penalties of perjury, stating that the transferor is not a 
foreign person and containing the transferor’s name, 
address, and TIN (social security number (SSN) or 
employer identification number (EIN)). A certification of 
nonforeign status includes a valid Form W-9 submitted by 
the transferor. The transferor can give the certification to a 
qualified substitute (defined earlier). The qualified 
substitute gives you a statement, under penalties of 
perjury, that the certification is in the qualified substitute’s 
possession.

If you receive a certification (or statement), the 
withholding tax cannot be collected from you unless you 
knew that the certification (or statement) was false or you 
received a notice from your agent, the transferor’s agent, 
or the qualified substitute that it was false. The 
certification must be signed by the individual, a 
responsible officer of a corporation, a general partner of a 
partnership, or the trustee, executor, or fiduciary of a trust 
or estate.

A disregarded entity may not certify that it is the 
transferor for U.S. tax purposes. Rather, the owner of the 
disregarded entity is treated as the transferor of the 
property and must provide the certificate of nonforeign 
status to avoid withholding under section 1445.

A foreign corporation electing to be treated as a 
domestic corporation under section 897(i) must attach to 
the certification a copy of the acknowledgment of the 
election received from the IRS. The acknowledgment 
must state that the information required by Regulations 
section 1.897-3 has been determined to be complete. If 
the acknowledgment is not attached, you may not rely on 
the certification. Keep any certification of nonforeign 
status you receive in your records for 5 years after the 
year of transfer.

A qualified foreign pension fund or any entity wholly 
owned by such fund may provide a certification of 
nonforeign status to establish that it is not a foreign person 
for purposes of section 1445. See sections 897(l) and 
1445(f)(3) for more information.

You may also use other means to determine that the 
transferor is not a foreign person. But if you do and it is 
later determined that the transferor is a foreign person, the 
withholding tax may be collected from you.

Late notice of false certification. If, after the date of 
transfer, you receive a notice from your agent, the 
transferor’s agent, or the qualified substitute that the 
certification of nonforeign status is false, you do not have 
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to withhold on consideration paid before you received the 
notice. However, you must withhold the full 15% of the 
amount realized from any consideration that remains to be 
paid, if possible. You must do this by withholding and 
paying over the entire amount of each successive 
payment of consideration until the full 15% has been 
withheld and paid to the IRS. These amounts must be 
reported and transmitted to the IRS by the 20th day 
following the date of each payment.
Transferred property that isn’t a USRPI. If you acquire 
an interest in property that is not a USRPI (defined under 
U.S. real property interest (USRPI), earlier), withholding is 
generally not required. A USRPI includes certain interests 
in U.S. corporations, as well as direct interests in real 
property and certain associated personal property.

No withholding is required on the acquisition of an 
interest in a domestic corporation if (a) any class of stock 
of the corporation is regularly traded on an established 
securities market, or (b) the transferee receives a 
statement issued by the corporation that the interest is not 
a USRPI, unless you know that the statement is false or 
you receive a notice from your agent or the transferor’s 
agent that the statement is false. A corporation’s 
statement may be relied on only if it is dated not more than 
30 days before the date of transfer.

Late notice of false statement. If, after the date of 
transfer, you receive a notice indicating that the statement 
is false, see Late notice of false certification, earlier.

Generally, no withholding is required on the acquisition 
of an interest in a foreign corporation. However, 
withholding may be required if the foreign corporation has 
made the election under section 897(i) to be treated as a 
domestic corporation.
Transferor’s nonrecognition of gain or loss. You may 
receive a notice from the transferor signed under 
penalties of perjury stating that the transferor is not 
required to recognize gain or loss on the transfer because 
of a nonrecognition provision of the Internal Revenue 
Code (see Temporary Regulations section 1.897-6T(a)
(2)) or a provision in a U.S. tax treaty. You may rely on the 
transferor’s notice, and not withhold, unless (a) only part 
of the gain qualifies for nonrecognition, or (b) you know or 
have reason to know that the transferor is not entitled to 
the claimed nonrecognition treatment.

No particular form is required for this notice. By the 
20th day after the date of transfer, you must send a copy 
of the notice of nonrecognition (with a cover letter giving 
your name, address, and TIN) to:

Ogden Service Center
P.O. Box 409101
Ogden, UT 84409

See Regulations section 1.1445-2(d)(2) for more 
information on the transferor’s notice of nonrecognition.

A notice of nonrecognition cannot be used for the 
exclusion from income under section 121, 
like-kind exchanges that do not qualify for 

nonrecognition treatment in their entirety, and deferred 
like-kind exchanges that have not been completed when it 
is time to file Form 8288. In these cases, a withholding 
certificate issued by the IRS, as described next, must be 
obtained.
Withholding certificate issued by the IRS. A 
withholding certificate may be issued by the IRS to reduce 
or eliminate withholding on dispositions of USRPIs by 
foreign persons. Either a transferee or transferor may 
apply for the certificate. The certificate may be issued if:
• Reduced withholding is appropriate because the 10%, 
15%, or 21% (35% for distributions made before January 
1, 2018) amount exceeds the transferor’s maximum tax 
liability;
• The transferor is exempt from U.S. tax or 
nonrecognition provisions apply; or
• The transferee or transferor enters into an agreement 
with the IRS for the payment of the tax.

An application for a withholding certificate must comply 
with the provisions of Regulations sections 1.1445-3 and 
1.1445-6, and Rev. Proc. 2000-35, 2000-35 I.R.B. 211. 
You can find Rev. Proc. 2000-35 at IRS.gov/pub/irs-irbs/
irb00-35.pdf. In certain cases, you may use Form 8288-B 
to apply for a withholding certificate. The IRS will normally 
act on an application by the 90th day after a complete 
application is received.

If you receive a withholding certificate from the IRS that 
excuses withholding, you are not required to file Form 
8288. However, if you receive a withholding certificate that 
reduces (rather than eliminates) withholding, there is no 
exception to withholding, and you are required to file Form 
8288. Attach a copy of the withholding certificate to Form 
8288. See When To File under General Instructions for 
Section 1445 Withholding, earlier, for more information.
No consideration paid. Withholding is not required if the 
amount realized by the transferor is zero (for example, the 
property is transferred as a gift and the recipient does not 
assume any liabilities or furnish any other consideration to 
the transferor).
Options to acquire USRPIs. No withholding is required 
with respect to any amount realized by the grantor on the 
grant or lapse of an option to acquire a USRPI. However, 
withholding is required on the sale, exchange, or exercise 
of an option.
Property acquired by a governmental unit. If the 
property is acquired by the United States, a U.S. state or 
possession or political subdivision, or the District of 
Columbia, withholding is generally not required.

For rules that apply to foreclosures, see Regulations 
section 1.1445-2(d)(3).
Applicable wash sale transaction. If a distribution from 
a domestically controlled QIE is treated as a distribution of 
a USRPI only because an interest in the entity was 
disposed of in an applicable wash sale transaction, 
withholding is generally not required. See section 897(h)
(5).

CAUTION
!
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Late Filing of Certification or Notice
You may be eligible for relief for a late filing if a statement 
or notice was not provided to the relevant person or the 
IRS by the specified deadline and if you have reasonable 
cause for the failure to make a timely filing. Once you 
become aware that you have failed to timely file certain 
certificates or notices, you must file the required 
certification or notice with the appropriate person or the 
IRS. Also include the following.
• A statement at the top of the document(s) that it is 
“FILED PURSUANT TO REV. PROC. 2008-27.”
• An explanation describing why the failure was due to 
reasonable cause. Within the explanation, provide that 
you filed with, or obtained from, an appropriate person the 
required certification or notice.

The completed certification or notice attached to the 
explanation must be sent to:

Ogden Service Center
P.O. Box 409101
Ogden, UT 84409

For more information, see Rev. Proc. 2008-27, 2008-21 
I.R.B. 1014, available at IRS.gov/IRB/
2008-21_IRB#RP-2008-27.
Liability of Agents
If you (or the qualified substitute) received (a) a 
transferor’s certification of nonforeign status, or (b) a 
corporation’s statement that an interest is not a USRPI, 
and the transferee’s or transferor’s agent, or the 
substitute, knows the document is false, the agent (or 
substitute) must notify you. If notification is not provided, 
the agent (or substitute) will be liable for the tax that 
should have been withheld, but only to the extent of the 
agent’s (or substitute’s) compensation from the 
transaction.

If you (or the substitute) receive a notice of false 
certification or statement from your agent, the transferor’s 
agent, or the qualified substitute, you must withhold tax as 
if you had not received a certification or statement. See 
Late notice of false certification, earlier.

A person is not treated as an agent if the person only 
performs one or more of the following acts in connection 
with the transaction.

1. Receiving and disbursing any part of the 
consideration.

2. Recording any document.
3. Typing, copying, and other clerical tasks.
4. Obtaining title insurance reports and reports 

concerning the condition of the property.
5. Transmitting documents between the parties.
6. Functioning exclusively in his or her capacity as a 

representative of a condominium association or 
cooperative housing corporation. This exemption includes 
the board of directors, the committee, or other governing 
body.
Entities Subject to Section 1445(e)
Withholding under section 1445(e) is required on certain 
distributions and other transactions by domestic or foreign 

corporations, QIEs, trusts, and estates. A domestic trust 
or estate must withhold 21% (35% for distributions made 
before January 1, 2018) of the amount distributed to a 
foreign beneficiary from a “U.S. real property interest 
account” that it is required to establish under Regulations 
section 1.1445-5(c)(1)(iii). A foreign corporation that has 
not made the election under section 897(i) must withhold 
21% (35% for distributions made before January 1, 2018) 
of the gain it recognizes on the distribution of a USRPI to 
its shareholders. Certain domestic corporations are 
required to withhold tax on distributions to foreign 
shareholders.

No withholding is required on the transfer of an interest 
in a domestic corporation if any class of stock of the 
corporation is regularly traded on an established 
securities market. Also, no withholding is required on the 
transfer of an interest in a PTP or trust.

No withholding will be required with respect to an 
interest holder if the entity or fiduciary receives a 
certification of nonforeign status from the interest holder. 
A certification of nonforeign status includes a valid Form 
W-9 submitted by the transferor. An entity or fiduciary may 
also use other means to determine that an interest holder 
is not a foreign person, but if it does so and it is later 
determined that the interest holder is a foreign person, the 
withholding may be collected from the entity or fiduciary.
Section 1445(e)(1) Transactions
Partnerships. A domestic partnership that is not publicly 
traded must withhold tax under section 1446(a) on 
effectively connected taxable income allocated to its 
foreign partners and must file Forms 8804 and 8805. A 
PTP or nominee must generally withhold tax under section 
1446(a) on distributions to its foreign partners and must 
file Forms 1042 and 1042-S. Because a domestic 
partnership that disposes of a USRPI is required to 
withhold under section 1446(a), it is not required to 
withhold under section 1445(e)(1).
Trusts and estates. If a domestic trust or estate 
disposes of a USRPI, the amount of gain realized must be 
paid into a separate “USRPI account.” For these 
purposes, a domestic trust is one that does not make the 
large trust election (explained next), is not a QIE, and is 
not publicly traded. The fiduciary must withhold 21% (35% 
for distributions made before January 1, 2018) of the 
amount distributed to a foreign person from the account 
during the tax year of the trust or estate in which the 
disposition occurred. The withholding must be paid over 
to the IRS within 20 days of the date of distribution. 
Special rules apply to grantor trusts. See Regulations 
section 1.1445-5 for more information and how to 
compute the amount subject to withholding.

Large trust election. Trusts with more than 100 
beneficiaries may make an election to withhold upon 
distribution rather than at the time of transfer. The amount 
to be withheld from each distribution is 21% (35% for 
distributions made before January 1, 2018) of the amount 
attributable to the foreign beneficiary’s proportionate 
share of the current balance of the trust’s section 1445(e)
(1) account. This election does not apply to any QIE or to 
any publicly traded trust. Special rules apply to large trusts 
that make recurring sales of growing crops and timber.
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A trust’s section 1445(e)(1) account is the total net gain 
realized by the trust on all section 1445(e)(1) transactions 
after the date of the election, minus the total of all 
distributions made by the trust after the date of the 
election from such total net gain. See Regulations section 
1.1445-5(c)(3) for more information.
Section 1445(e)(2) Transactions
A foreign corporation that distributes a USRPI must 
generally withhold 21% (35% for distributions made 
before January 1, 2018) of the gain recognized by the 
corporation. No withholding or reduced withholding is 
required if the corporation receives a withholding 
certificate from the IRS.
Section 1445(e)(3) Transactions
Generally, a domestic corporation that distributes any 
property to a foreign person that holds an interest in the 
corporation must withhold 15% (10% for distributions 
before February 17, 2016) of the fair market value of the 
property distributed if:
• The foreign person’s interest in the corporation is a 
USRPI under section 897; and
• The property is distributed in redemption of stock under 
section 302, in liquidation of the corporation under 
sections 331 through 346, or with respect to stock under 
section 301 that is not made out of the earnings and 
profits of the corporation.

No withholding or reduced withholding is required if the 
corporation receives a withholding certificate from the 
IRS.
Section 1445(e)(4) Transactions
No withholding is required under section 1445(e)(4), 
relating to certain taxable distributions by domestic or 
foreign partnerships, trusts, and estates, until the effective 
date of a Treasury Decision under section 897(e)(2)(B)(ii) 
and (g).

Though withholding is not currently required under 
section 1445(e)(4), withholding may be required 
under section 1446(f)(1) on the amount realized 

when a domestic or foreign partnership makes a 
distribution to a foreign partner.

Section 1445(e)(5) Transactions
The transferee of a partnership interest must withhold 
15% (10% for dispositions before February 17, 2016) of 
the amount realized on the disposition by a foreign partner 
of an interest in a domestic or foreign partnership in which 
at least 50% of the value of the gross assets consists of 
USRPIs and at least 90% of the value of the gross assets 
consists of U.S. real property, interests plus any cash or 
cash equivalents. However, no withholding is required 
under section 1445(e)(5) for dispositions of interests in 
other partnerships, trusts, or estates until the effective 
date of a Treasury Decision under section 897(g). No 
withholding is required if, no earlier than 30 days before 
the transfer, the transferee receives a statement signed by 
a general partner under penalties of perjury that at least 
50% of the value of the gross assets of the partnership 
does not consist of USRPIs or that at least 90% of the 
value of the gross assets does not consist of USRPIs, plus 

CAUTION
!

cash or cash equivalents. The transferee may rely on the 
statement unless the transferee knows it is false or the 
transferee receives a false statement notice pursuant to 
Regulations section 1.1445-4.

A disposition of a partnership interest that meets 
this exception may instead be subject to 
withholding under section 1446(f)(1). See 

Transfers of Partnership Interests Subject to Withholding 
Under Sections 1445(e)(5) and 1446(f)(1), later.

Section 1445(e)(6) Transactions
A QIE must withhold 21% (35% for distributions made 
before January 1, 2018) of a distribution to a nonresident 
alien or a foreign corporation that is treated as gain 
realized from the sale or exchange of a USRPI. No 
withholding under section 1445 is required on a 
distribution to a nonresident alien or foreign corporation if 
the distribution is on stock regularly traded on a securities 
market in the United States and the alien or corporation 
did not own more than 10% (for distributions before 
December 17, 2015, did not own more than 5% of such 
stock in case of a REIT) of that stock at any time during 
the 1-year period ending on the date of distribution.

A distribution made after December 17, 2015, by a 
REIT is generally not treated as gain from the sale or 
exchange of a USRPI if the shareholder is a qualified 
shareholder (as described in section 897(k)(3)).
General Instructions for Section 
1446(f)(1) Withholding
Section 1446(f)(1) generally imposes a 10% withholding 
obligation on the buyer or other transferee (withholding 
agent) when an interest in a partnership is acquired from a 
foreign person (transferor) if:

1. The transferor realized a gain on the sale, and
2. Any portion of the gain would be treated under 

section 864(c)(8) as effectively connected with the 
conduct of a trade or business within the United States 
(effectively connected gain).

A transfer can occur when a partnership distribution 
results in gain under section 731. Under section 1446(f)
(4), if the transferee fails to withhold any required amount, 
the partnership must deduct and withhold from 
distributions to the transferee the amount that the 
transferee failed to withhold (plus interest). See General 
Instructions for Section 1446(f)(4) Withholding, later.
Who Must File
Unless any of exceptions 1 through 6 of the Exceptions to 
Section 1446(f)(1) Withholding on Transfers of Non-PTP 
Interests, later, applies, a buyer or other transferee of a 
partnership interest must complete and file Part III of Form 
8288 to report and transmit the amount withheld. 
However, if exception 6 applies, the transferee has a 
separate filing obligation.
Amount To Withhold
Generally, you must withhold 10% of the transferor’s 
amount realized on the transfer, defined later.

CAUTION
!
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When To File
A transferee must file Form 8288 and transmit the tax 
withheld to the IRS by the 20th day after the date of 
transfer.
Where To File
Send Form 8288 with the amount withheld, and copies A 
and B of Form(s) 8288-A to:

Ogden Service Center
P.O. Box 409101
Ogden, UT 84409

Forms 8288-A Must Be Attached
Anyone who completes Form 8288 must also complete a 
Form 8288-A for each person subject to withholding. 
Copies A and B of Form 8288-A must be attached to Form 
8288. Copy C is for your records. Multiple Forms 8288-A 
related to a single transaction can be filed with one Form 
8288. You are not required to furnish a copy of Form 8288 
or 8288-A directly to the transferor.

The IRS will stamp Copy B of each Form 8288-A and 
will forward the stamped copy to the foreign person 
subject to withholding at the address shown on Form 
8288-A. To receive credit for the withheld amount, the 
transferor must generally attach the stamped Copy B of 
Form 8288-A to a U.S. income tax return (for example, 
Form 1040-NR or 1120-F).
Transferor’s taxpayer identification number (TIN) 
missing. If you do not have the transferor's TIN, you 
must still file Forms 8288 and 8288-A. A stamped copy of 
Form 8288-A will not be provided to the transferor if the 
transferor’s TIN is not included on that form. The IRS will 
send a letter to the transferor requesting the TIN and 
provide instructions for how to get a TIN. When the 
transferor provides the IRS with a TIN, the IRS will provide 
the transferor with a stamped Copy B of Form 8288-A.
Penalties
Under section 6651, penalties apply for failure to file Form 
8288 when due and for failure to pay the withholding when 
due. In addition, if you are required to but do not withhold 
tax under section 1446(f)(1), the tax, including interest, 
may be collected from you. Under section 7202, you may 
be subject to a penalty of up to $10,000 for willful failure to 
collect and pay over the tax. Corporate officers or other 
responsible persons may be subject to a penalty under 
section 6672 equal to the amount that should have been 
withheld and paid over to the IRS. See Regulations 
section 1.1461-3 for other penalties that may apply.
Definitions for Section 1446(f)(1) Withholding
Amount realized. See Determining the Amount To 
Withhold, later.
Controlling partner. A partner that, together with any 
person that bears a relationship described in section 
267(b) or 707(b)(1) to the partner, owns directly or 
indirectly a 50% or greater interest in the capital, profits, 
deductions, or losses of the partnership at any time within 
the 12 months before the determination date.

Foreign person. A person that is not a U.S. person, 
including a qualified intermediary (QI) branch of a U.S. 
financial institution (as defined in Regulations section 
1.1471-1(b)(109)).
TIN. The TIN assigned to a person under section 6109.
Transfer. A sale, exchange, or other disposition, which 
includes a distribution from a partnership to a partner, as 
well as a transfer treated as a sale or exchange under 
section 707(a)(2)(B).
Transferee. Any person, foreign or domestic, that 
acquires a partnership interest through a transfer, and 
includes a partnership that makes a distribution.
Transferor. Generally means any person, foreign or 
domestic, that transfers a partnership interest. In the case 
of a trust, to the extent all or a portion of the income of the 
trust is treated as owned by the grantor or another person 
under sections 671 through 679 (such trust, a grantor 
trust), the term “transferor” means the grantor or such 
other person.
Transferor’s agent or transferee’s agent. Any person 
who represents the transferor or transferee (respectively) 
in any negotiation with another person relating to the 
transaction or in settling the transaction. A person will not 
be treated as a transferor’s agent or a transferee’s agent 
solely because it performs one or more of the activities 
described in Regulations section 1.1445-4(f)(3) (relating 
to activities of settlement officers and clerical personnel).
U.S. person. A person described in section 7701(a)(30).
Exceptions to Section 1446(f)(1) Withholding on 
Transfers of Non-PTP Interests
A transferee, including a partnership when the partner is a 
distributee, is not required to withhold on the transfer of a 
non-PTP interest if it properly relies on one of the following 
six certifications, the requirements of which are more fully 
described in Regulations section 1.1446(f)-2(b) and Pub. 
515. A transferee may not rely on a certification if it has 
actual knowledge that the certification is incorrect or 
unreliable. A certification must provide the name and 
address of the person providing it, be signed under 
penalties of perjury, and generally include the TIN of the 
transferor. See Regulations sections 1.1446(f)-1(c)(2)(i) 
and 1.1446(f)-2(b)(1). Only the certification for exception 6 
(related to claims for treaty benefits) must be submitted to 
the IRS.

A partnership that is a transferee because it makes a 
distribution may generally rely on a certification from a 
transferor in the same manner, with the following 
modifications.
• For exception 2, a distributing partnership may rely on 
its books and records or on a certification from the 
distributee partner.
• For exception 3, a distributing partnership may only rely 
on its books and records.
• For exception 4, a distributing partnership may only rely 
on its books and records but must also obtain a 
representation from the distributee partner stating that the 
distributee partner satisfies the reporting and tax payment 
requirements with respect to the partnership’s ECI for the 
look-back period.
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A partnership may not rely on its books and records if it 
knows, or has reason to know, that the information in its 
own books and records is incorrect or unreliable.

Exceptions
The relevant information for many of the exceptions is 
based on a determination date. See Regulations section 
1.1446(f)-1(c)(4) and Pub. 515 for more information 
regarding the determination date.
1. Certification of nonforeign status. The transferor 
provides a certification of nonforeign status signed under 
penalties of perjury that states that the transferor is not a 
foreign person, and provides the transferor’s name, TIN, 
and address. A certification of nonforeign status includes 
a valid Form W-9 (including a valid form that the 
transferee already has in its possession).
2. Certification of no realized gain. The transferor 
provides a certification that, on the transfer of the 
partnership interest, there was no realized gain (including 
no ordinary income arising from the application of section 
751 and Regulations section 1.751-1) as of the 
determination date.
3. Certification of less than 10% effectively connec-
ted gain. The transferor provides a certification from the 
partnership stating that:

1. On the deemed sale of the partnership assets in the 
manner described in Regulations section 1.864(c)(8)-1(c) 
as of the determination date either:

a. The partnership would have no effectively 
connected gain (or the net amount of its effectively 
connected gain would be less than the 10% of the total 
net gain), or

b. The transferor’s distributive share of net effectively 
connected gain resulting from the deemed sale would be 
less than 10% of the transferor’s distributive share of the 
total net gain; or

2. The partnership was not engaged in a trade or 
business within the United States at any time during the 
tax year of the partnership until the date of transfer.
4. Certification of less than 10% effectively connec-
ted income (ECI). The transferor provides a certification 
that:

1. The transferor was a partner in the partnership for 
the transferor’s immediately prior tax year (for which it has 
already received a Schedule K-1 (Form 1065)) and the 2 
preceding tax years (the look-back period) and had a 
distributive share of gross income from the partnership in 
each of these years;

2. The transferor’s distributive share of gross ECI from 
the partnership, and from certain persons related to the 
transferor, as reported on a Schedule K-1 (Form 1065) or 
other statement required by the partnership, was less than 
$1 million for each of the tax years during the look-back 
period;

3. The transferor’s distributive share of partnership 
gross ECI, as reported on a Schedule K-1 (Form 1065) or 
other statement required by the partnership, for each year 

during the look-back period, was less than 10% of its total 
distributive share of partnership gross income; and

4. For each year during the look-back period, the 
transferor’s distributive share of partnership ECI or gain 
(or losses properly allocated and apportioned to that 
income) has been timely reported on a federal income tax 
return of the transferor (or if the transferor was a 
partnership, its direct or indirect nonresident alien and 
foreign corporate partners) and any tax due with respect 
to such amounts has been timely paid, provided the return 
was required to be filed when the transferor furnishes the 
certification.
5. Certification of nonrecognition. The transferor 
provides a certification that it is not required to recognize 
any gain or loss with respect to the transfer by reason of 
the operation of a nonrecognition provision of the Internal 
Revenue Code. The certification must briefly describe the 
transfer and provide the relevant law and facts relating to 
the certification.

This exception does not apply if only a portion of the 
gain is not recognized. In that case, the transferor may be 
able to provide a Certification of maximum tax liability, 
later, if the requirements under Regulations section 
1.1446(f)-2(c)(4)(v) are met.
6. Certification that an income tax treaty applies. The 
transferor provides a certification using Form W-8BEN or 
W-8BEN-E, as applicable, or applicable substitute form 
that meets the requirements under Regulations section 
1.1446-1(c)(5) that the transferor is not subject to tax on 
any gain from the transfer pursuant to an income tax 
treaty. The form should contain the information necessary 
to support the claim for treaty benefits. Within 30 days 
after the date of the transfer, the transferee must mail a 
copy of the certificate, together with a cover letter 
providing the name, TIN, and address of the transferee 
and the partnership in which the interest was transferred 
to the IRS, at the address in Where To File, earlier. See 
Regulations section 1.1446(f)-2(b)(7).

The transferor may not provide this certification if any 
portion of the gain is subject to tax. In that case, the 
transferor may be able to provide a Certification of 
maximum tax liability, later, if the requirements under 
Regulations section 1.1446(f)-2(c)(4)(vi) are met.
Determining the Amount To Withhold
In general, the transferee must withhold 10% of the 
amount realized. The amount realized includes the 
following.

1. The cash paid (or to be paid),
2. The fair market value of property transferred (or to 

be transferred),
3. The amount of any liabilities assumed by the 

transferee or to which the partnership is subject, and
4. The reduction in the transferor’s share of 

partnership liabilities.
The rules for determining the amount to withhold are 

contained in Regulations section 1.1446(f)-2(c). See also 
Pub. 515. If certain requirements are met, the transferee 
may rely on a certification of the amount of the transferor's 
share of partnership liabilities reported on the most recent 
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Schedule K-1 (Form 1065) issued by the partnership or a 
certification from a partnership that provides the amount 
of the transferor's share of partnership liabilities as of the 
determination date.
Modified amount realized. If a foreign partnership is the 
transferor, separate rules may apply to determine a 
modified amount realized. The modified amount realized 
is determined by multiplying the amount realized by the 
aggregate percentage computed as of the determination 
date. The aggregate percentage is the percentage of the 
gain (if any) arising from the transfer that would be 
allocated to any presumed foreign taxable persons. For 
this purpose, a presumed foreign taxable person is any 
person that has not provided a certification of nonforeign 
status, as previously described in the exception 1 to 
withholding, or a certification that, pursuant to a tax treaty, 
no portion of the foreign taxable person’s gain is subject to 
tax. The foreign partnership claims the modified amount 
realized by providing a certification on Form W-8IMY as 
provided under Regulations section 1.1446(f)-2(c)(2)(iv). 
The transferee should not submit the certification to the 
IRS for approval.
Lack of money or property or lack of knowledge re-
garding liabilities. Under certain circumstances, the 
amount that the transferee must withhold equals 100% of 
the amount realized without regard to any decrease in the 
transferor’s share of the partnership liabilities. These 
circumstances are if:

1. The amount otherwise required to be withheld 
would exceed the amount realized determined without 
regard to the decrease in the transferor’s share of 
partnership liabilities, or

2. The transferee is unable to determine the amount 
realized because it does not have actual knowledge of the 
transferor’s share of partnership liabilities (and has not 
received or cannot rely on a certification of the transferor’s 
share of partnership liabilities received from the transferor 
(including the most recent Schedule K-1 (Form 1065)) or 
a certification of the transferor’s share of liabilities 
received from the partnership).
Certification of maximum tax liability. A transferor that 
meets certain requirements can certify its maximum tax 
liability to the transferee. The maximum tax liability is the 
amount of the transferor’s effectively connected gain 
multiplied by the applicable percentage described in 
Regulations section 1.1446-3(a)(2). The applicable 
percentage for foreign corporations is the highest rate of 
tax under section 11(b) and for non-corporations is the 
highest rate of tax under section 1. This certification may 
be used if a nonrecognition provision or an income tax 
treaty excludes only a portion of the effectively connected 
gain. While the certification should not be submitted to the 
IRS for approval, if a portion of the gain on the transfer is 
not subject to tax pursuant to an income tax treaty, the 
certification requirements described in exception 6 must 
be met.

Transfers of Partnership Interests Subject to 
Withholding Under Sections 1445(e)(5) and 
1446(f)(1)
The transfer of a partnership interest may be subject to 
withholding under section 1445(e)(5) or Regulations 
section 1.1445-11T(d)(1) if 50% or more of the value of 
the partnership’s gross assets consists of USRPIs, and 
90% or more of the value of its gross assets consists of 
USRPIs plus any cash or cash equivalents. The transfer of 
a partnership interest may also be subject to withholding 
under section 1446(f)(1) and Regulations section 
1.1446(f)-2, if the partnership also holds other property 
used in the conduct of a trade or business within the 
United States. If both sections 1445(e)(5) and 1446(f)(1) 
could apply to the same transfer, the transfer is subject to 
the payment and reporting requirements of section 1445 
only and not section 1446(f)(1). However, if the transferor 
has applied for a withholding certificate under the last 
sentence of Regulations section 1.1445-11T(d)(1), the 
transferee must withhold the greater of the amounts 
required under section 1445(e)(5) or 1446(f)(1). A 
transferee that has complied with the withholding 
requirements under either section 1445(e)(5) or 1446(f)
(1), as described in this paragraph, will be deemed to 
satisfy its withholding requirement.
Liability of Agents
A transferee’s or transferor’s agent must provide notice to 
a transferee (or other person required to withhold) if that 
agent is furnished with a certification described in 
Regulations 1.1446(f)-1 or 1.1446(f)-2 that the agent 
knows is false. A person required to withhold may not rely 
on a certification if it receives the notice described in 
Regulations section 1.1446(f)-5(c)(1). An agent’s liability 
is limited to the amount of compensation that the agent 
derives from the transaction. In addition, an agent that 
assists in the preparation of, or fails to disclose knowledge 
of, a false certification may be liable for civil and criminal 
penalties. For more information, see Regulations section 
1.1446(f)-5.
General Instructions for Section 
1446(f)(4) Withholding
Section 1446(f)(4) generally imposes a withholding 
obligation on a partnership that makes a distribution to a 
transferee partner that failed to withhold the required 
amount under section 1446(f)(1) when it acquired an 
interest in the partnership. Withholding under section 
1446(f)(4) applies to transfers of interests in partnerships, 
other than publicly traded partnerships (PTPs), that occur 
on or after January 1, 2023.
Who Must File
Unless an exception applies (see Exceptions to Section 
1446(f)(4) Withholding, later), a partnership that makes a 
distribution to a transferee partner that failed to properly 
withhold under section 1446(f)(1) must complete and file 
Part IV of Form 8288 to report and transmit the amount 
withheld.
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Amount To Withhold
The partnership must generally withhold the entire amount 
of each distribution made to the transferee partner until it 
has met its withholding obligation under section 1446(f)
(4). Generally, the partnership’s withholding obligation will 
be 10% of the amount realized on the transfer, plus 
interest. See Withholding under Section 1446(f)(4), later.
When To File
A partnership must file Form 8288 and transmit the tax 
withheld to the IRS by the 20th day after the date of the 
distribution to the transferee.
Where To File
Send Form 8288 with the amount withheld, and copy A of 
Form(s) 8288-C to:

Ogden Service Center
P.O. Box 409101
Ogden, UT 84409

Form 8288-C Must Be Attached
A partnership should file a separate Form 8288 with Part 
IV completed and only one Form 8288-C attached for 
each distribution per transferee partner subject to the 
withholding requirements of section 1446(f)(4). Copy A of 
Form 8288-C must be attached to Form 8288. Copy B is 
sent to the transferee(s). Copy C is for your records.
Transferor’s taxpayer identification number (TIN) 
missing. If you do not have the transferee's TIN, you 
must still file Forms 8288 and 8288-C. The IRS will send a 
letter to the transferee requesting the TIN and provide 
instructions for how to get a TIN.

For the definitions of transfer, transferee, and 
transferor, see Definitions for Section 1446(f)(1) 
Withholding, earlier.

Penalties
Under section 6651, penalties apply for failure to file Form 
8288 when due and for failure to pay the withholding when 
due. In addition, if you are required to but do not withhold 
tax under section 1446(f)(4), the tax, including interest, 
may be collected from you. Under section 7202, you may 
be subject to a penalty of up to $10,000 for willful failure to 
collect and pay over the tax. The general partner(s) or 
other responsible persons may be subject to a penalty 
under section 6672 equal to the amount that should have 
been withheld and paid over to the IRS.
Exceptions to Section 1446(f)(4) Withholding
Withholding has been satisfied by transferee. A 
partnership is not required to withhold under section 
1446(f)(4) if it relies on a timely certification of withholding 
received from the transferee that states that an exception 
to withholding applies or that the transferee withheld the 
full amount required to be withheld.
PTP interests. A PTP is not required to withhold under 
section 1446(f)(4).
Distributing partnerships. A partnership that is a 
transferee because it made a distribution subject to 

TIP

section 1446(f)(1) is not required to withhold under 
section 1446(f)(4).
Withholding under Section 1446(f)(4)
Certification of withholding. A partnership must 
determine the amount realized on the transfer and any 
amount withheld by the transferee based on a certification 
of withholding from the transferee, without regard to 
whether the certification is received timely. A partnership 
may not rely on the certification of withholding if it knows 
or has reason to know that it is incorrect or unreliable. A 
partnership that already possesses a certification of 
nonforeign status (including a Form W-9) for the transferor 
may instead rely on this certification to determine that it 
has no withholding obligation. However, if the partnership 
receives a certification of withholding that is inconsistent 
with the information on the certification of nonforeign 
status in its possession, the partnership is treated as 
having actual knowledge, or reason to know, that the 
certification of nonforeign status is incorrect or unreliable.

A partnership that does not receive or cannot rely on a 
certification from the transferee must withhold under 
section 1446(f)(4) until it receives a certification that it can 
rely on.
Notification from the IRS. A partnership that receives 
notification from the IRS that a transferee has provided 
incorrect information regarding the amount realized or 
amount withheld on the certification or has failed to pay 
the IRS the amount reported as withheld on the 
certification must withhold the amount prescribed in the 
notification on any distributions made to the transferee on 
or after the date that is 15 days after it receives the 
notification. The IRS will not issue a notification on the 
basis that the amount realized on the certification is 
incorrect if it determines that the transferee properly relied 
on a certification that included the incorrect information to 
compute the amount realized.
Subsequent transferees. A partnership is not required 
to withhold on distributions that are made after the date on 
which the transferee disposes of the transferred interest, 
unless the partnership has actual knowledge that any 
person that acquires the transferee's interest in the 
partnership is a related person, that is, a person that bears 
a relationship described in section 267(b) or 707(b)(1) 
with respect to the transferee or the transferor from which 
the transferee acquired the interest.
When to withhold. A partnership must withhold on 
distributions made with respect to a transferred interest 
beginning on the later of:
• The date that is 30 days after the date of transfer, or
• The date that is 15 days after the date on which the 
partnership acquires actual knowledge that the transfer 
has occurred.

A partnership is treated as satisfying its withholding 
obligation and may stop withholding on distributions with 
respect to a transferred interest on the earlier of:
• The date on which the partnership completes 
withholding and paying the amount required to be 
withheld, or
• The date on which the partnership receives and may 
rely on a certification from the transferee (without regard 
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to whether such certification is timely received) that claims 
an exception to section 1446(f)(1) withholding.
Amount of withholding. A partnership required to 
withhold under section 1446(f)(4) must withhold the full 
amount of each distribution made with respect to the 
transferred interest until it has withheld:
• A tax of 10% of the amount realized (generally the 
amount realized on the transfer determined solely under 
Regulations section 1.1446(f)-2(c)(2)(i)), reduced by any 
amount withheld by the transferee; plus
• Any interest computed on the amount that should have 
been withheld.

However, any amount of a distribution that is required 
to be withheld under another withholding provision (such 
as under section 1441 or 1442) is not also required to be 
withheld under section 1446(f)(4).
Withholding following a notification from the IRS. A 
partnership that receives notification from the IRS 
(discussed earlier) must withhold the amount prescribed 
in the notification on any distributions made to the 
transferee on or after the date that is 15 days after it 
receives the notification.
Computation of interest. The amount of interest 
required to be withheld is the amount of interest that 
would be required to be paid under section 6601 and 
Regulations section 301.6601-1 if the amount that should 
have been withheld by the transferee was considered an 
underpayment of tax. Interest is payable between the date 
that is 20 days after the date of the transfer and the date 
on which the transferee’s withholding tax liability due 
under section 1446(f)(1) is satisfied.
Buyer/Transferee Claiming Refund of Section 
1446(f)(4) Withholding
A transferee may claim a refund for an excess amount if it 
has been overwithheld upon under section 1446(f)(4). An 
excess amount is the amount of tax and interest withheld 
that exceeds the transferee's withholding tax liability plus 
any interest owed by the transferee with respect to such 
liability. The transferee may also be liable for any 
applicable penalties or additions to tax. A transferee must 
complete Part V of Form 8288 and attach Form(s) 8288-C 
it received from the partnership when making a claim for 
refund of section 1446(f)(4) withholding.

Specific Instructions for Form 
8288
Corrected return. Check the box at the top of the page 
to indicate the Form 8288 you are filing is a corrected 
return.
Withholding Agent Information
Line 1. Name, address, and TIN of the withholding agent. 
For purposes of Form 8288, the withholding agent is:
• The buyer/transferee of a USRPI liable for section 
1445(a) withholding,
• The entity or fiduciary liable for section 1445(e) 
withholding,

• The buyer/transferee of a partnership interest liable for 
section 1446(f)(1) withholding,
• The partnership liable for section 1446(f)(4) 
withholding, or
• The buyer/transferee of a partnership interest making a 
claim of refund of section 1446(f)(4) withholding.

Do not enter the name, address, or TIN of a title 
company, mortgage company, etc., unless it happens to 
be the actual person or entity responsible for withholding.

IRS will contact the person or entity listed on line 1 
to resolve any problems that may arise 
concerning underwithholding and/or penalties.

Name and address. If you are a fiduciary for either 
section 1445(a) or 1446(f)(1) withholding, list your name 
and the name of the trust or estate. Enter the home 
address of an individual or the office address of an entity.

Taxpayer Identification Number (TIN). For a U.S. 
individual, the TIN is a social security number (SSN). For 
any person other than an individual (for example, 
corporation, QIE, estate, or trust), the TIN is an employer 
identification number (EIN). If you do not have an EIN, you 
can apply for one. For more information on how to apply 
for an EIN, go to IRS.gov/Businesses/Small-Businesses-
Self-Employed/How-to-Apply-for-an-EIN.

For a nonresident alien individual who is not eligible for 
an SSN, the TIN is an IRS individual taxpayer 
identification number (ITIN). For more information on the 
requirements and how to apply for an ITIN, go to IRS.gov/
ITIN.

Even if the individual does not already have an ITIN, he 
or she should complete Forms 8288 and 8288-A and mail 
the forms along with any payment to the address shown 
under Where To File, earlier.
Line 2. Enter the location and a description of the 
property, including any substantial improvements (for 
example, “12-unit apartment building”). For an interest in a 
corporation that constitutes a USRPI, enter the class or 
type and amount of the interest (for example, “10,000 
shares Class A Preferred Stock XYZ Corporation”). For an 
interest in a partnership, enter the type of partnership 
interest (such as capital or preferred) transferred and, if 
there are multiple classes of the same type of partnership 
interest, enter the class of interest transferred. Also, enter 
the percentage interest in the partnership or the number of 
units in the partnership that were transferred. For 
example, "40% of the Class B capital interest in the ABC 
Partnership."
Line 3. Enter the date of the transfer that is subject to 
withholding. If you are completing Part II and are a QIE, a 
domestic trust or estate, or you make a large trust 
election, enter the date of distribution. If you are 
completing Part III and are a partnership that made a 
distribution subject to withholding under section 1446(f)
(1), enter the date of the distribution.
Line 4. If you are completing Part II and the IRS issued a 
withholding certificate for this transfer under Regulations 
section 1.1445-3 or 1.1445-6 and Rev. Proc. 2000-35, 
provide the date that the withholding certificate was 
issued. If a partnership is completing Part IV because it is 
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withholding under section 1446(f)(4), enter the date of the 
applicable distribution.
Line 5. Enter the number of Forms 8288-A or 8288-C 
attached, as applicable. If the partnership is completing 
Part IV, the number of Forms 8288-C attached will always 
be one. Copies A and B of each Form 8288-A should be 
counted as one form.

Complete only one part of Parts I through V.

Part I—To Be Completed by the Buyer 
or Other Transferee Required To 
Withhold Under Section 1445(a)
Line 6. Enter the amount subject to withholding, 
generally the amount realized on the transfer.
Line 7. Withholding tax liability. Enter an amount on 
only one of lines 7a, 7b, or 7c.

Line 7a. Enter the amount subject to withholding 
multiplied by 10% (0.10). Amounts entered on line 7a 
include the following:
• Withholding under section 1445(a) for the purchase of a 
residence with an amount realized of more than $300,000, 
but less than or equal to $1 million. Generally, no 
withholding is required for the purchase of a residence if 
the amount realized is $300,000 or less. For more 
information, see Exceptions to Section 1445 Withholding, 
earlier.
• Any dispositions of property prior to February 17, 2016, 
subject to a 10% rate of withholding under section 
1445(a).

Line 7b. Enter the amount subject to withholding 
multiplied by 15% (0.15). Generally, this is the rate of 
withholding for transactions required to be reported under 
section 1445(a) in Part I. Include withholding for the 
purchase of a residence with an amount realized of more 
than $1 million.

Line 7c. If withholding is at a reduced rate, enter the 
adjusted withholding amount, and check the box. Attach a 
copy of the withholding certificate. See Exceptions to 
Section 1445 Withholding, earlier.
Line 8. Enter the amount you actually withheld.

Example 1. B, a corporation, purchases a USRPI from 
F, a foreign person. On settlement day, the settlement 
agent pays off existing loans, withholds 15% of the 
amount realized by F on the sale, and disburses the 
remaining amount to F. B, not the settlement agent, is the 
withholding agent and must complete Form 8288 and 
Form 8288-A.
Part II—To Be Completed by an Entity 
Subject to the Provisions of Section 
1445(e)
Line 9. If withholding is from a large trust election to 
withhold upon distribution, check the box. See Large trust 
election under Section 1445(e)(1) Transactions, earlier.
Line 10. Enter the amount subject to withholding.
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!

Line 11. Withholding tax liability. Enter an amount on 
only one of lines 11a, 11b, 11c, or 11d.

Line 11a. Enter the amount subject to withholding 
multiplied by 10% (0.10). This rate is used for any 
dispositions of property prior to February 17, 2016, 
subject to a 10% rate of withholding under section 
1445(e).

Line 11b. Enter the amount subject to withholding 
multiplied by 15% (0.15). Generally, this is the rate of 
withholding for transactions required to be reported under 
section 1445(e) in Part II. However, see the discussion of 
various section 1445(e) transactions under Entities 
Subject to Section 1445(e), earlier.

Line 11c. Enter the amount subject to withholding 
multiplied by 21% (0.21) (35% (0.35) for distributions 
made before January 1, 2018). See the discussion of 
various section 1445(e) transactions under Entities 
Subject to Section 1445(e), earlier.

Line 11d. If withholding is at a reduced rate, enter the 
adjusted withholding amount, and check the box. Attach a 
copy of the withholding certificate. See the discussion of 
various section 1445(e) transactions under Entities 
Subject to Section 1445(e), earlier.
Line 12. Enter the amount you actually withheld.

Example 2. C, a domestic corporation, distributes 
property to F, a foreign shareholder whose interest in C is 
a USRPI. The distribution is in redemption of C’s stock 
(section 1445(e)(3) transaction). C must withhold 15% of 
the fair market value of the property distributed to F. C 
must complete Form 8288 and Form 8288-A.
Part III—To Be Completed by Buyer/
Transferee Required To Withhold 
Under Section 1446(f)(1)

Each separate transfer subject to the 
withholding requirements of section 1446(f)
(1) requires the filing of a separate Form 

8288.
Line 13. Amount subject to withholding, generally, the 
amount realized by the transferor. However, see the 
discussion earlier regarding modified amount realized.
Line 14. Withholding tax liability. Enter an amount on 
line 14a or 14b but not both.

Line 14a. Enter the amount subject to withholding 
multiplied by 10% (0.10). Generally, this is the rate of 
withholding for transactions required to be reported under 
section 1446(f)(1) in Part III.

Line 14b. If withholding is at an adjusted amount, enter 
the adjusted withholding amount, and check the box. For 
circumstances when withholding is at an adjusted 
amount, see discussion earlier under Determining the 
Amount To Withhold.
Line 15. Enter the amount you actually withheld.
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Part IV—To Be Completed by the 
Partnership Required To Withhold 
Under Section 1446(f)(4)

File a separate Form 8288 for each 
distribution made to a transferee partner that 
is subject to the withholding requirements of 

section 1446(f)(4). Only attach the Form 8288-C 
applicable to the current distribution.
Line 16. Line 16 is used to report the cumulative number 
and amounts related to this distribution plus any prior 
distributions that you have made to a transferee that failed 
to properly withhold with respect to a transfer under 
section 1446(f)(1). These distributions are subject to 
withholding under section 1446(f)(4) and Regulations 
section 1.1446(f)-3.

Line 16a. Enter the total number of distributions, 
including this one, made to the transferee. This amount 
should equal the total number of Forms 8288-C that you 
filed, including this one, for the transferee with respect to 
the transfer.

Line 16b. Enter the total amount of distributions, 
including this one, made to the transferee. This amount 
should equal the total of the amounts in box 5 of the 
Form(s) 8288-C you have filed, including this one, for the 
transferee with respect to the transfer.

Line 16c. If any portion of a distribution, including this 
one, was subject to withholding under another provision of 
the Internal Revenue Code (such as section 1441 or 
1442), enter the total amount of other withholding on 
these distributions. This amount should equal the total of 
the amount(s) in box 6 of the Form(s) 8288-C you have 
filed, including this one, for the transferee with respect to 
the transfer.
Line 17. If known, enter the total amount of the 
transferee’s liability under section 1446(f)(1), without 
regard to any withholding you performed under section 
1446(f)(4). Generally, this amount will be 10% of the 
amount realized on the transfer.
Line 18. Enter the total amount of section 1446(f)(4) tax 
that you have withheld on the transferee with respect to 
this transfer. This should equal the total of the amounts in 
box 5 of the Form(s) 8288-C you have filed, including this 
one, for the transferee with respect to the transfer.

Example 3. On a transfer of an interest in Partnership, 
Transferee had a section 1446(f)(1) withholding obligation 
of $110, but failed to withhold any tax on the transfer or to 
provide a certification of withholding to Partnership. 
Partnership has actual knowledge of the transfer at the 
time that it occurred. For its first distribution following the 
date on which it is required to withhold under section 
1446(f)(4), Partnership distributes $100 of income 
described in section 871(a) to Transferee. Partnership is 
required to withhold $30 under section 1441 on the $100 
distribution. Partnership must withhold the remaining $70 
($100 - $30) from the distribution under section 1446(f)(4). 
Transferee receives net $0 on the distribution. Partnership 
must file a Form 8288 and complete Part IV by entering 
“1” on line 16a; entering “$100” on line 16b; entering “$30” 
on line 16c; leaving line 17 blank since it has not received 
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a certification of withholding from Transferee; and entering 
“$70” on line 18. Partnership must also attach Copy A of 
Form 8288-C to its Form 8288 and send Copy B of Form 
8288-C to the transferee. Partnership should retain Copy 
C of Form 8288-C for its records.

Partnership must continue to withhold under section 
1446(f)(4) on future distributions made to Transferee until 
it can rely on a certification of withholding from Transferee 
and it has withheld the required amount plus interest. For 
each distribution, it must file a Form 8288 and complete 
Part IV with the cumulative amounts related to all 
distributions Partnership has made to Transferee. It must 
also complete Form 8288-C with the amounts specific to 
this distribution.
Part V—To Be Completed by Buyer/
Transferee Claiming a Refund of 
Withholding Under Section 1446(f)(4)

The IRS can process your refund claim only if 
you either (a) previously filed Form 8288 with 
Part III completed under section 1446(f)(1) or 

(b) file this Form 8288 with both Parts III and V 
completed. If you are filing under the latter case, 
because you have not withheld any amounts under 
section 1446(f)(1), do not attach a Form 8288-A.
Line 19. Enter the amount that was subject to withholding 
under section 1446(f)(1) on the transfer, generally the 
amount realized by the transferor.
Line 20. Enter the total of the amount(s) that the 
partnership has withheld under section 1446(f)(4) (attach 
a copy of Copy B of Form(s) 8288-C).
Line 21. Withholding tax liability. Enter the amount you 
were required to withhold under section 1446(f)(1) on 
either line 21a or 21b (but not both). Do not reduce this 
line by:
• Amounts you withheld on the transfer as reflected on 
Form(s) 8288-A,
• An amount of tax you paid pursuant to an IRS Notice, or
• Tax that the transferor has paid for which you have 
obtained proof, such as on Form 4669.

Instead, attach copies of these documents to Form 
8288 along with any other information relevant to 
determining your outstanding withholding tax liability.

Line 21a. Enter the amount subject to withholding 
multiplied by 10% (0.10). Generally, this is the rate of 
withholding for transactions required to be reported under 
section 1446(f)(1) in Part III.

Line 21b. If withholding is at a reduced rate, enter the 
adjusted withholding amount, and check the box. See the 
instructions for line 14b, earlier, for circumstances when 
withholding is at an adjusted amount.
Line 22. Enter the excess of line 20 over line 21a or 21b. 
Note that you are also liable for interest on any 
withholding tax liability reported on line 21. The IRS will 
compute that amount and reduce your claimed excess 
amount accordingly. You may also be liable for any 
penalties or additions to tax.

CAUTION
!
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Paid Preparer
Generally, anyone you pay to prepare Form 8288 must 
sign it and include their Preparer Tax Identification 
Number (PTIN) in the space provided.
Privacy Act and Paperwork Reduction Act Notice. 
We ask for the information on this form to carry out the 
Internal Revenue laws of the United States. Section 1445 
generally imposes a withholding obligation on the 
withholding agent (the buyer or other transferee) when a 
USRPI is acquired from a foreign person. Section 1445 
also imposes a withholding obligation on certain foreign 
and domestic corporations, QIEs, and the fiduciaries of 
certain trusts and estates. Section 1446(f)(1) generally 
imposes a withholding obligation on the withholding agent 
(the buyer or other transferee, including a partnership that 
makes a distribution resulting in gain under section 731) 
when an interest in a partnership is acquired from a 
foreign person (transferor) that results in gain any portion 
of which would be treated under section 864(c)(8) as 
effectively connected with the conduct of a trade or 
business within the United States. Section 1446(f)(4) 
generally imposes a withholding obligation on a 
partnership if a transferee fails to withhold any amount 
required to be withheld under section 1446(f)(1).This form 
is used to report and transmit the amount withheld.

You are required to provide this information. Section 
6109 requires you to provide your taxpayer identification 
number. We need this information to ensure that you are 
complying with the Internal Revenue laws and to allow us 
to figure and collect the right amount of tax. Failure to 
provide this information in a timely manner, or providing 
false information, may subject you to penalties. Routine 
uses of this information include giving it to the Department 
of Justice for civil and criminal litigation, and to cities, 
states, the District of Columbia, and U.S. commonwealths 
and possessions for administration of their tax laws. We 
may also disclose this information to other countries under 
a tax treaty, to federal and state agencies to enforce 
federal nontax criminal laws, or to federal law 

enforcement and intelligence agencies to combat 
terrorism.

You are not required to provide the information 
requested on a form that is subject to the Paperwork 
Reduction Act unless the form displays a valid OMB 
control number. Books or records relating to a form or its 
instructions must be retained as long as their contents 
may become material in the administration of any Internal 
Revenue law. Generally, tax returns and return 
information are confidential, as required by section 6103.

The time needed to complete and file these forms will 
vary depending on individual circumstances. The 
estimated burden for business taxpayers filing this form is 
approved under OMB control number 1545-0123. The 
estimated burden for all other taxpayers who file these 
forms is shown next.

Form 8288 Form 8288-A Form 8288-C
Record 
keeping . . . . 9hrs., 5 min. 3 hrs., 6 min. 2hrs., 52 min.
Learning about 
the law or the 
form . . . . . . . 5 hrs., 13 min. 35 min. 24 min.
Preparing and 
sending the 
form to the 
IRS . . . . . . . 6 hrs., 48 min. 40 min. 27 min.

If you have comments concerning the accuracy of 
these time estimates or suggestions for making these 
forms simpler, we would be happy to hear from you. You 
can send us comments from IRS.gov/FormComments. Or 
you can write to the Internal Revenue Service, Tax Forms 
and Publications, 1111 Constitution Ave. NW, IR-6526, 
Washington, DC 20224. Do not send the form to this 
address. Instead, see Where To File, earlier.
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Form 8288-A

(Rev. January 2023)

Cat. No. 62261L 

Statement of 

Withholding on 

Certain Dispositions 

by Foreign Persons 

Department of the Treasury - Internal Revenue Service 

Copy A 

For Internal 
Revenue 

Service Center

Attach Copies A and B to Form 8288 

OMB No. 1545-0902 

For Privacy Act 
and Paperwork 

Reduction Act Notice, 
see the Instructions 

for Form 8288. 

WITHHOLDING AGENT’S name, street address, city or town, state or 
province, country, ZIP or foreign postal code, and phone no.

WITHHOLDING AGENT’S U.S. TIN U.S. TIN of FOREIGN PERSON subject 
to withholding (see instructions) 

FOREIGN PERSON’S name subject to withholding 

Foreign address (number, street, and apt. or suite no.) 

City or town, state or province, country (not U.S.), and ZIP or foreign postal code

Mailing address of FOREIGN PERSON subject to withholding (if different) 

1   Date of transfer 
(mm/dd/yyyy)

             /      /
2   Gain recognized by 

foreign corporation

$
3   Amount realized 

$

4   Federal income tax 
withheld 

$
5   Withholding under 

section:

a  1445

b  1446(f)(1)

6   FOREIGN PERSON 
subject to withholding: 

a  Individual

b  Corporation

c  Partnership

d  Other

(specify)

7   Country code of FOREIGN
PERSON subject to withholding

8   Description of property transferred 

Form 8288-A (Rev. 1-2023) 
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Form 8288-A

(Rev. January 2023)

Statement of 

Withholding on 

Certain Dispositions 

by Foreign Persons 

Department of the Treasury - Internal Revenue Service 

Copy B 

Send to 
Internal Revenue 

Service Center 

(For Use by Foreign
Person Subject 
to Withholding)

This information 
is being furnished 

to the Internal 
Revenue Service.

OMB No. 1545-0902 WITHHOLDING AGENT’S name, street address, city or town, state or 
province, country, ZIP or foreign postal code, and phone no.

WITHHOLDING AGENT’S U.S. TIN U.S. TIN of FOREIGN PERSON subject 
to withholding (see instructions) 

FOREIGN PERSON’S name subject to withholding 

Foreign address (number, street, and apt. or suite no.) 

City or town, state or province, country (not U.S.), and ZIP or foreign postal code

Mailing address of FOREIGN PERSON subject to withholding (if different) 

1   Date of transfer 
(mm/dd/yyyy)

             /      /
2   Gain recognized by 

foreign corporation

$
3   Amount realized 

$

4   Federal income tax 
withheld 

$
5   Withholding under 

section:

a  1445

b  1446(f)(1)

6   FOREIGN PERSON 
subject to withholding: 

a  Individual

b  Corporation

c  Partnership

d  Other

(specify)

7   Country code of FOREIGN 
PERSON subject to withholding

8   Description of property transferred 

Form 8288-A (Rev. 1-2023) 
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Instructions for the Foreign Person Subject 
to Withholding
Generally, if you are a foreign person that disposes of real property 
located in the United States as seller or transferor, the buyer or other 
transferee must withhold 15% of the amount realized under section 
1445. Certain foreign interest holders that are beneficiaries or 
shareholders are subject to federal income tax withholding at a rate of 
21%.  If you are a foreign person that transfers an interest in a 
partnership that is engaged in a trade or business in the United 
States, the buyer or transferee must withhold 10% of the amount 
realized under section 1446(f)(1).

How to report. You must file a U.S. tax return (Form 1040-NR, 1041, 
1065, or 1120-F) to report the sale or other disposition as effectively 
connected with the conduct of a trade or business in the United 
States. To receive credit for any federal income tax withheld shown in 
box 4, attach Form 8288-A to your tax return, unless you make a 
request for early refund.  Foreign partnerships should report the credit 
for withholding on Form 8804 and attach Form 8288-A. See Pub. 515 
and Pub. 519 for more information.

Applying for an early refund.

Caution: The early refund procedures discussed next are not 
available for withholding under section 1446(f)(1) or 1446(f)(4). 

If box 5a is checked and the amount shown in box 4 is greater than 
your maximum tax liability, you may apply for an early refund. 
However, you must still file your tax return when due. To apply for an 
early refund, you must first apply for and receive a withholding 
certificate from the IRS. After you have received your withholding 
certificate, you may apply for an early refund by sending a statement 
that must include the following information in separate paragraphs 
numbered as shown below.

1. Your name, address, and U.S. taxpayer identification number (TIN);

2. The amount required to be withheld as stated in the withholding 
certificate issued by the IRS;

3. The amount withheld shown in box 4 (attach a copy of this Form 
8288-A); and

4. The amount to be refunded.

Where to apply. Send your application for a withholding certificate 
and/or application for early refund to:

Ogden Service Center 
P.O. Box 409101 
Ogden, UT 84409

See Pub. 515 and Form 8288-B for information about withholding 
certificates.

120



Form 8288-A

(Rev. January 2023)

Statement of 

Withholding on 

Certain Dispositions 

by Foreign Persons 

Department of the Treasury - Internal Revenue Service 

Copy C 

For Withholding 
Agent

Keep for your records

OMB No. 1545-0902 

For Privacy Act 
and Paperwork 

Reduction Act Notice, 
see the Instructions 

for Form 8288. 

WITHHOLDING AGENT’S name, street address, city or town, state or 
province, country, ZIP or foreign postal code, and phone no.

WITHHOLDING AGENT’S U.S. TIN U.S. TIN of FOREIGN PERSON subject 
to withholding (see instructions) 

FOREIGN PERSON’S name subject to withholding 

Foreign address (number, street, and apt. or suite no.) 

City or town, state or province, country (not U.S.), and ZIP or foreign postal code

Mailing address of FOREIGN PERSON subject to withholding (if different) 

1   Date of transfer 
(mm/dd/yyyy)

             /      /
2   Gain recognized by 

foreign corporation

$
3   Amount realized 

$

4   Federal income tax 
withheld 

$
5   Withholding under 

section:

a  1445

b  1446(f)(1)

6   FOREIGN PERSON 
subject to withholding: 

a  Individual

b  Corporation

c  Partnership

d  Other

(specify)

7   Country code of FOREIGN 
PERSON subject to withholding

8   Description of property transferred 

Form 8288-A (Rev. 1-2023) 
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Instructions for the Withholding Agent 
Prepare Form 8288-A for each foreign person subject to withholding 
under section 1445 or 1446(f)(1). PTPs and their nominees should use 
Forms 1042 and 1042-S to report the withholding. Attach Copies A and 
B to Form 8288, U.S. Withholding Tax Return for Certain Dispositions by 
Foreign Persons. Copy B will be stamped by the IRS and sent to the 
foreign person subject to withholding if the form is complete, including 
the transferor’s taxpayer identification number (TIN). Retain Copy C for 
your records. You do not have to give a copy of this form to the foreign 
person subject to withholding.

U.S. taxpayer identification number (TIN). A U.S. TIN is a(n) social 
security number (SSN), employer identification number (EIN), or 
individual taxpayer identification number (ITIN). For more information, 
see Forms 8288-A Must Be Attached and Transferor’s taxpayer 
identification number (TIN) missing in the Instructions for Form 8288.

Address. You must enter the foreign home address (for an individual) or 
the foreign office address (for other than an individual) of the foreign 
person subject to withholding. You may enter a separate mailing 
address in the space provided. If provided, the IRS will use the separate 
mailing address to forward Copy B to the foreign person subject to 
withholding.

Note: The home or office address of the foreign person subject to 
withholding must be an address outside the United States. If the foreign

person does not have an address outside the United States, enter the 
country of residence of the foreign person in this section and provide a 
complete mailing address.

Box 1. Enter the date of transfer. However, enter the date of distribution 
if you withheld under section 1445(e)(2), (e)(3), or (e)(6), or section 
1446(f)(1), or if you made the large trust election to withhold at the date 
of distribution.

Box 2. Complete only if you are a foreign corporation required to 
withhold under section 1445(e)(2).

Box 3. Enter the amount realized by the foreign person whose name 
appears on this form.

Box 4. Enter the federal income tax you withheld for the foreign person 
whose name appears on this form.

Box 5. Check the applicable box to indicate the section under which 
withholding was made.

Box 6. Check the applicable box to indicate whether the foreign person 
subject to withholding is an individual, a corporation, a partnership, or 
other. If “Other,” specify whether the foreign person is a trust or estate. 

Box 7. Enter the applicable two-letter code from the list at www.irs.gov/
countrycodes for the foreign home address or foreign office address of 
the foreign person subject to withholding.

See the Instructions for Form 8288 for more information. 

122



123



124



125



126



Non-Foreign Certification by Individual Transferor
(Seller's FIRPTA Affidavit)

Transferor: _____________________
Transferee: _____________________
Property: __________________________________________________________________
Closing Date: _____________________

Before me, the undersigned authority, personally appeared the person(s) named in paragraph 2(b) below who, 
after being duly sworn, stated as follows: 

1. This certificate is to inform the transferee that withholding Federal Income Tax is not required, upon the sale of 
the following described real property: 

[legal description] 

2. The undersigned Transferor certifies and declares as follows: 

a. I am not a foreign person for purposes of United States income taxation, and am not subject to the tax 
withholding requirements of Section 1445 of the Internal Revenue Code of 1954, as amended. 

b. My United States taxpayer identification or Social Security number is: _____________________

c. My home address is: _____________________________________________________

3. There are no other persons who have an ownership interest in the above described property other than those 
persons listed in paragraph 2(b) above. 

a. The undersigned hereby further certifies and declares: 

b. I understand the purchaser of the described property intends to rely on the foregoing representations in 
connection with the United States Foreign Investment in Real Property Tax Act. (FIRPTA). 

4. I understand this certification may be disclosed to the Internal Revenue Service by the transferee and that any 
false statements contained in this certification may be punished by fine, imprisonment or both. 

Under penalties of perjury, I state that this declaration was carefully read and is true and correct. 

_______________________________ 
 (Affiant) 

Print Name: ______________________ 

STATE OF  ____________________  
COUNTY OF ____________________  
The foregoing instrument was sworn to and subscribed before me by means of [ ] physical presence or  
[ ] online notarization this ___ day of _____, 20___, by_______________________ who [ ] is personally known or 
[ ] has produced ______________ as identification.  

_____________________________ 
[N
 Notary Public  

Printed Name: _________________ 
      My Commission Expires: ________ 

otary Seal]
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Non-Foreign Certification by Entity Transferor
(Seller's FIRPTA Affidavit)

Transferor: _____________________
Transferee: _____________________
Property: _______________________________________________________________
Closing Date: ____________________

Before me, the undersigned authority, personally appeared the person(s) named below who, after being duly 
sworn, stated as follows: 

Transferor is selling that certain real property located in , which is more particularly described as follows: 

[legal description] 

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real property interest must withhold 
tax if the transferor is a foreign person. For U.S. tax purposes (including section 1445), the owner of a disregarded 
entity (which has legal title to a U.S. real property interest under local law) will be the transferor of the property and 
not the disregarded entity. To inform the transferee that withholding of tax is not required upon the disposition of a 
U.S. real property interest by , the undersigned hereby certifies the following on behalf of : 

1. _____________________  is not a foreign corporation, foreign partnership, foreign trust, or foreign 
estate (as those terms are defined in the Internal Revenue Code and Income Tax Regulations); 

2. _____________________  is not a disregarded entity as defined in §1.1445-2(b)(2)(iii); 

3. _____________________ 's U.S. employer identification number is ; and 

4. _____________________ 's office address is . 

_____________________  understands that this certification may be disclosed to the Internal Revenue 
Service by transferee and that any false statement contained herein could be punished by fine, imprisonment, or 
both. 

Under penalties of perjury, I declare that I have examined this certification and to the best of my knowledge and 
belief it is true, correct, and complete, and I further declare that I have authority to sign this document on behalf 

of_____________________ . 
_______________________________ 

 (Affiant) 
Print Name: ______________________ 

STATE OF  ____________________  
COUNTY OF ____________________  
The foregoing instrument was sworn to and subscribed before me by means of [ ] physical presence or  
[ ] online notarization this ___ day of _____, 20___, by_______________________ who [ ] is personally known or 
[ ] has produced ______________ as identification.  

_____________________________ 
[N
 Notary Public  

Printed Name: _________________ 
      My Commission Expires: ________ 

otary Seal]
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IRS Residency Certification - (No withholding required)
(Buyer's FIRPTA Affidavit) 

Transferor: _____________________
Transferee: _____________________
Property: ____________________________________________________________________
Closing Date: _____________________

The undersigned ("Affiant") being duly sworn on oath, deposes, states, represents, warrants, confirms and says 
that: 

Transferee understands that Section 1445 of the Internal Revenue Code provides that a Transferee (Buyer) of a 
U.S. Real Property Interest must withhold tax if the Transferor (Seller) is a foreign person. However, no withholding 
is required under Section 1445(a) of the Internal Revenue Code if an individual Transferee acquires a U.S. Real 
Property Interest for use as a residence and the amount realized on the transaction is THREE HUNDRED 
THOUSAND DOLLARS ($300,000.00) or less. 

Transferee hereby certifies as follows: 

1. Transferee is purchasing that certain real property located in _____________________ , which is more 
particularly described as follows:  

[legal description] 

2. Transferee has definite plans to reside on these premises for at least fifty percent (50%) of the number of days 
that the property is in use, during each of the first two (2), twelve (12) month periods following the date of this 
transfer. 

3. The amount realized (the "Sales Price") of this residence does not exceed THREE HUNDRED THOUSAND 
DOLLARS ($300,000.00). 

It is further understood that this Certificate may be disclosed to the Internal Revenue Service, and that any false 
statement contained herein could be punished by fine, imprisonment or both. Under penalties of perjury Transferee 
declares that Transferee has examined carefully this certification, and to the best of Transferee's knowledge and 
belief, it is true, correct and complete. 

Affiant is familiar with the nature of an oath and with the penalties for falsely swearing to statements made in an 
instrument of this nature. This affidavit is given to induce (Closing Agent) to conduct the closing on the subject 
property with the knowledge that said closing agent is relying upon the statements, representations and other 
matters set forth herein. Buyer hereby holds Closing Agent harmless and fully indemnifies same with respect to the 
matters set forth herein. "Affiant," "Seller," "Transferor," "Buyer," and "Transferee" include singular or plural as 
context so requires or admits. 

Under penalties of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it are true. 
_______________________________ 

 (Affiant) 
Print Name: ______________________ 

STATE OF  ____________________  
COUNTY OF ____________________  
The foregoing instrument was sworn to and subscribed before me by means of [ ] physical presence or  
[ ] online notarization this ___ day of _____, 20___, by_______________________ who [ ] is personally known or 
[ ] has produced ______________ as identification.  

_____________________________ 
Notary Public  

[N
 Printed Name: _________________ 
      My Commission Expires: ________ 

otary Seal]
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IRS Residency Certification - (10% withholding)
(Buyer's FIRPTA Affidavit) 

Transferor: _____________________
Transferee: _____________________
Property: ____________________________________________________________________
Closing Date: _____________________

The undersigned ("Affiant") being duly sworn on oath, deposes, states, represents, warrants, confirms and says 
that: 

Transferee understands that Section 1445 of the Internal Revenue Code provides that a Transferee (Buyer) of a 
U.S. Real Property Interest must withhold tax if the Transferor (Seller) is a foreign person. However, TEN PERCENT 
(10%) withholding is required under Section 1445(a) of the Internal Revenue Code if an individual Transferee 
acquires a U.S. Real Property Interest for use as a residence and the amount realized on the transaction is over 
THREE HUNDRED THOUSAND DOLLARS ($300,000.00) and up to and including ONE MILLION DOLLARS 
($1,000,000.00). 

Transferee hereby certifies as follows: 

1. Transferee is purchasing that certain real property located in _____________________ , which is more 
particularly described as follows: 

[legal description] 

2. Transferee has definite plans to reside on these premises for at least fifty percent (50%) of the number of days 
that the property is in use, during each of the first two (2), twelve (12) month periods following the date of this 
transfer. 

3. The amount realized (the "Sales Price") of this residence does not exceed ONE MILLION DOLLARS 
($1,000,000.00) but is more than THREE HUNDRED THOUSAND DOLLARS ($300,000.00), therefore TEN 
PERCENT (10%) withholding is required. 

It is further understood that this Certificate may be disclosed to the Internal Revenue Service, and that any false 
statement contained herein could be punished by fine, imprisonment or both. Under penalties of perjury Transferee 
declares that Transferee has examined carefully this certification, and to the best of Transferee's knowledge and 
belief, it is true, correct and complete. 

Affiant is familiar with the nature of an oath and with the penalties for falsely swearing to statements made in an 
instrument of this nature. This affidavit is given to induce (Closing Agent) to conduct the closing on the subject 
property with the knowledge that said closing agent is relying upon the statements, representations and other 
matters set forth herein. Buyer hereby holds Closing Agent harmless and fully indemnifies same with respect to the 
matters set forth herein. "Affiant," "Seller," "Transferor," "Buyer," and "Transferee" include singular or plural as 
context so requires or admits. 

Under penalties of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it are true. 
_______________________________ 

 (Affiant) 
Print Name: ______________________ 

STATE OF  ____________________  
COUNTY OF ____________________  
The foregoing instrument was sworn to and subscribed before me by means of [ ] physical presence or  
[ ] online notarization this ___ day of _____, 20___, by_______________________ who [ ] is personally known or 
[ ] has produced ______________ as identification.  

_____________________________ 
Notary Public  

[N
 Printed Name: _________________ 
      My Commission Expires: ________ 

otary Seal]
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Every closing 
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No 

Yes 

Withhold 10% and remit to IRS 
Can it meet the 

$300K test? 

No FIRPTA 
Withholding 

Yes 

No Fr/Bar only 

requires buyer to 

accept non-

foreign cert. 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

No 

No 

FIRPTA – Closing Aid 

Note: chart is intended as a work aid & basic guidance for basic real estate transaction & not a substitute for legal analysis of a specific transaction  

Seller must be physically present in U.S. at least: 
 

1. 31 days during the current year, PLUS 
2. 183 days during 3-year period  

All the days present in current year & 
1/3 days present in first year prior, & 
1/6 days present in second prior 
 

Obtain a detailed affidavit from seller 
 

Seller provides non-foreign 

certification (W-9) 

Seller Signatory 
Individual (US or green card) Self or Qualified Sub. 
Partnership General Partner 
Disregarded entity (LLC) Owner of disregarded entity 
LLC  General Partner 
Domestic Corp. Responsible Officer 
Foreign Corp. under 897(i) Responsible Officer & attach IRS Ack.   
Trust Trustee 
Estate Personal Representative 

 

 

Retain for 6 years, except foreign buyer retain until disposition 

Seller passes Substantial 

Presence Test 

Contract price is $300,000 

or less 

$300K Test 
 Not commercial property, vacant land or teardown 
 Individual to take title  
 Buyer or fam. mem. to reside 50% of time occupied first 2 

twelve mo. periods of ownership 
 Buyer to sign affidavit to same 

 

Family members per 267(c)(4) - brothers, sisters, spouse, 

ancestors & lineal descendants 

Contract price over $300K 

& less than $1,000,000.01 

Seller providing Treaty 

notice 

Transfer price is $0.00 

Governmental entity 

purchasing US, any state or possession of US or political subdivision thereof or DC 

26 C.F.R. § 1.1445-2(d)(2)(iii) for details 

No 

Yes 

Withhold 15% and remit to IRS 

No 
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Non-Foreign Certification 

 IRS Form W-9 or  

 Seller’s name, home (or office address if entity), US identification number (SSN or EIN) 

 Signed under penalty of perjury 

 Keep for 6 years (five tax years after tax year of acquisition; foreign buyer to keep until disposition of property)  

 May rely upon this certification unless you receive written notice from others or have direct information to the 

contrary – no need to verify        Tres. Reg. Sec. 1.1445-2 

Substantial Presence Test - Days of Presence in the United States 

You are treated as present in the U.S. on any day you are physically present in the country, at any time during the 

day.  

Do not count the following as days of presence in the U.S. for the substantial presence test. 

 Days you commute to work in the U.S. from a residence in Canada or Mexico, if you regularly commute 
from Canada or Mexico. 

 Days you are in the U.S. for less than 24 hours, when you are in transit between two places outside the 
United States. 

 Days you are in the U.S. as a crew member of a foreign vessel. 

 Days you are unable to leave the U.S. because of a medical condition that develops while you are in the 
United States. 

 Days you are an exempt individual (see below). 

For details on days excluded from the substantial presence test for other than exempt individuals, refer 
to Publication 519, U.S. Tax Guide for Aliens. 

The term United States (U.S.) includes the following areas. 

 All 50 states and the District of Columbia. 

 The territorial waters of the United States. 

 The seabed and subsoil of those submarine areas that are adjacent to U.S. territorial waters and over which 
the United States has exclusive rights under international law to explore and exploit natural resources. 

The term does not include U.S. possessions and territories or U.S. airspace. 

$300K Test 

 Must take title in persons name  

 May not take in the name of a trustee, company, LLC or other 

 No commercial property 

 No vacant land 

 No property to be torn down 

 Buyer or member of his/her family to reside at least 50% of time it is actually occupied – do not count vacant 

days. Renter or others may occupy but MUST be less days than owner’s including family occupancy days – for 

the first two 12-month periods. Failure to comply may result in IRS collecting 15% plus penalties and interest 

form Buyer/Owner 

 Buyer/owner to sign affidavit to same 

 Family member = bothers & sisters half included; spouse, ancestors & lineal descendants  
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FIRPTA Tips 

1. Settlement agent is NOT the withholding agent. Buyer is the withholding agent and will sign
forms under penalty of perjury.

2. May charge extra for filling in forms for buyer if, retainer letter or non-representation letter
excluded FIRPTA from settlement fee.

3. When sending out retainer or non-representation letter include a non-foreign certification for
each seller.

4. Have foreign buyer retain non-foreign certification until disposition of real property. Foreign
buyer will need this certification, if he/she applies for a withholding certificate when selling the
same property.

5. If foreign seller “lives in the US,” DO NOT CLOSE IN JANUARY as foreign seller will NOT
qualify for substantial presence test.

6. When using the $300,000 exemption (or $1,000,000 reduced rate) to FIRPTA withholding
verify that the buyer, property and use qualify.

7. It may not always be a good idea for a sell to apply for a withhold certificate. Direct sell to a tax
attorney for proper evaluation.

8. To verify timely required for a withholding certificate, mail application yourself (may use 8288-
B).

9. Fill in your name and firm address in paragraph 5 of the application (8288-B) to have the IRS
response sent to your office.

10. Regardless of what anyone says, withhold for FIRPTA unless you have one or these seven
items:

1. Not a foreign person
2. Foreign person passes the substantial presence test
3. Buyer, property & contract qualify for the $300K exemption
4. Seller has treaty benefits
5. Contract or transfer price is $0.00
6. Governmental purchase
7. Receive a withholding certification from IRS

11. You are not a tax attorney.

12. It is the buyer’s responsibility to determine if FIRPTA withholding is required. Direct buyer to a
tax attorney if necessary.

13. When mailing FIRPTA withholding to IRS include a cover letter and make sure each document
has: buyer’s name and identification number; seller’s name and identification number; and
street address of the transferred property (including the check).
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CERTIFICATE OF ATTENDANCE 

Certified Paralegals are required to record evidence of 50 hours of continuing legal education hours to renew 
the CP credential every 5 years.  CLE hours are recorded in CPs’ accounts through the NALA online portal.  Of 
the 50 hours, 5 hours must be in legal ethics, and no more than 10 hours may be recorded in non-substantive 
areas.  If attending a non-NALA sponsored educational event, this certificate may be used to obtain verification 
of attendance.  Please be sure to obtain the required signatures for verification of attendance.  The 
requirements to maintain the CP credential are available from NALA's web site at 
https://www.nala.org/certification/certtest2view.  Please keep this certificate in the event of a CLE audit or further 
information is needed. 

PLEASE COMPLETE THE SPACES BELOW AND ATTACH A PROGRAM 

Session Length Session Topics Validation 

In Hours (Description and Speakers) of Attendance 

Name of CP (Please Print) NALA Account Number (On Mailing Label) 

Signature of CP Name of Seminar/Program Sponsor 

Address Authorized Signature of Sponsor Representative 

Date of Educational Event: 

City: State (XX): 

Preferred e-mail address Location: 

For Office Use Only 

Substantive hours 

Non-substantive hours 

Ethics 

1.0 Foreign Seller Ahead: Proceed With Caution / Linda

Monaco

Linda Monaco

149113

Foreign Seller Ahead: Proceed With Caution / ATFS, LLC

Linda Monaco

Recorded Webinar
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The Florida Bar 
651 East Jefferson Street 

Tallahassee, FL  32399-2300 

Joshua E. Doyle 

Executive Director 

850/561-5600 

www.FLORIDABAR.org

Certificate of Accreditation 
for Continuing Legal Education 

May 24, 2024 256131 
Attorney's Title Fund Services 
John St. Lawrence
PO Box 628600 
Orlando, FL 32862-8600 

Reference Number: 2405903N 
Title: Foreign Seller Ahead - Proceed with Caution

Level: Intermediate 
Approval Period:  6/23/2024 - 12/31/2025 

CLE Credits

1.0 General 

Certification Credits 

Real Estate 1.0 
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