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Four Mean Liens & 
One Lean Lien 

PACE, Construction, Attorney’s Charging, 
Support and Hospital Liens
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• PACE
• Construction
• Attorney’s Charging
• Support
• Hospital

Overview -Liens
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• Tolling
• Pending bankruptcy will toll all time periods for enforcement

• 11 U.S.C. Sec. 108(c)(2)
• 30 days after notice of termination or expiration of automatic stay

• TN 5.06.05

• Validity
• Lien may still be valid post bankruptcy; not extinguished

• 11 U.S.C. Sec. 506
• TN 5.06.07

Special Concerns – Bankruptcy

5

• Constitutional Homestead Protection
• Fla. Const. Art. X, Sec. 4

• Does not apply to
• Taxes and assessments on property
• Obligations contracted for purchase, improvement, etc.

• No lien attaches to proceeds from sale of homestead 
property

• As long as proceeds are reinvested in a reasonable amount of 
time after sale

• Orange Brevard Plumbing & Heating Co. v. La Croix, 137 So.2d 201 
(Fla. 1962)

Special Concerns – Homestead
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Construction 
Liens

Ch. 713, F.S.
TN 21.01.02

• Codified in Ch. 713, F.S.
• Must be precisely followed

• Equitable in nature

• Protects
• Improvement providers
• Owners of real property

• Chapter 21 Title Notes (Construction Liens)

Background

8
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• Sec. 713.03, F.S.
• Professional services

• Architect, landscape architect, interior designer, engineer or surveyor 
and mapper

• Sec. 713.04, F.S.
• Subdivision improvements

• No Notice of Commencement
• Simply record a claim of lien
• Once a claim of lien is satisfied a discharge should be 

recorded 
• Sec. 713.21, F.S.

Background

9

• Notice of Commencement (NOC)
• Codified in Sec. 713.13, F.S.
• For Liens 

• Lienor in privity
• Sec. 713.05, F.S.

• Lienor without privity
• Sec. 713.06, F.S.

• Improvements over $2500

Background
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• It is NOT
• Lien
• Cloud on title
• Encumbrance

• It is
• Constructive notice claim of lien may be recorded 
• If recorded priority will relate back to recording date of the NOC
• TN 21.03.02 exception for NOC

• SCC NOC03

NOC

11

• Lienor
• Employer or contract
• Labor, services, materials furnished

• Value
• Timing of furnishing

• Real property and owner
• Unpaid amount
• In privity or details if not
• Sworn to or affirmed
• Sec. 713.08, F.S.

Claim of Lien

12
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• Recorded
• Served on owner

• Anytime during work

• No later than 90 days after final 
furnishing

Claim of Lien

13

• Claim of lien with no NOC
• As of time of recording claim of lien

• Claim of lien with NOC
• Priority relates back to date NOC recorded, if NOC has not 

expired
• If NOC has expired, then at time of recording

Priority

14
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• To record a claim of lien
• Up to 90 days after final furnishing

• Claim of lien 
• Valid for 1 year after recording

• Action to begin prior to expiration
• Sec. 713.22, F.S.
• Title Standard 8.2
• TN 21.02.02

Duration

15

• Claim of Lien
• May be extended by 

• Filing an amended claim of lien 
• With a later date of final furnishing

• Beyond 1 year
• During pendency of an action but only if a lis pendens is 

recorded

Extension

16

15

16
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38 • NOC Sec. 713.13, F.S.
• Recorded date
• Description of property

• Legal
• Street address and
• Tax folio (missing) 

• Description of improvement
• Owner’s information
• Contractor information
• Expiration date

17

• Claim of Lien Sec. 713.08, 
F.S.

• Recording date
• Duration
• Lienor

• Name
• Address
• Amount owed

• Labor, services or materials 
furnished

• Legal
• Owner
• Time of first and last item of 

labor or service

39

18
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18
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Attorney’s 
Charging Lien

Equitable Right in Common Law
TN 18.06.01

• Different kind of lien
• Equitable right
• Secures sums due

• Fees
• Costs

• Property which serves as security is subject of suit
• Protects rights of attorney
• Must put client on notice that fees and costs will be 

protected by real property
• Riveiro v. Mason, 82 So.3d 1094 (Fla. 2d DCA 2012)

Background
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• No statutory guide
• Timely notice

• Sinclair, Louis, Siegel, Heath, Nussbaum & Zavertnik, P.A. v. 
Baucom, 428 So.2d 1383 (Fla. 1983)

• Filing a notice of claim of lien 
• Pursue the lien in original action

• Summary proceeding
• Usually in official records 
• May only appear in litigation – Order

• Notice of claim of charging lien vs. Order from court of 
charging lien

Background

21

• Priority
• As recorded

• Enforcement
• Same time period as judgments 

• Sec. 55.10, F.S.

• Additional case law
• Basic

• In re Warner’s Estate, 160 Fla.460 (Fla. 1948)
• Failure to allege essential elements

• Lochner v. Monaco, Cardillo & Keith, P.A., 551 So. 2d 581 (Fla. 2d DCA 
1989)

• (No relation)

Priority & Enforcement
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40

47

23

• B-I requirement for anything which looks like 
• Notice of charging lien
• Claim for a charging lien
• Order for charging lien

• Notice or order must be satisfied or otherwise released of 
record prior to closing

• Doubts? – contact underwriting counsel

TN 18.06.01
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Support Liens
Sec. 61.14(6)(a)1, F.S.

TN 18.06.10

• Periodic payments
• Order to pay per month
• Not an automatic lien on real property

• No requirement necessary for commitment

Periodic Payments – Background
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• Final judgment for lump sum child support
• Subject to provisions of Sec. 55.10, F.S. 

• Knox’s Basic Judgment Lien Paradigm or
• A, B, C, D of Easy Guide to Perfected Judgments

• If perfected, then it is a B-I requirement for commitment
• Satisfaction by recipient parent or
• Release by recipient parent
• TN 18.06.10

Lump Sum – Background

27

• Child support payments
• Delinquent if not paid when due
• May become judgment by operation of law after notice

• Sec. 61.14, F.S.

• Obligor is 15 days delinquent
• Local depository shall serve notice

• Details of delinquency
• Fees and costs
• Right to object
• Possible report to credit agencies

Arrearage – Background

28
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28
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• Service by first class mail 
• Service is complete on date of mailing

Arrearage – Service 

29

• Obligor has 15 days from service to contest
• Court shall hear motion within 15 days

• After hearing or

• No motion filed and no payment
• Final judgment by operation of law
• 16 days after completion of service

• No further steps for perfection
• No certified copy required

• Sec. 61.14, F.S.

Arrearage – Post Notice
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• Payoff statement 
• Any person may request
• Local depository (county clerk) shall issue
• Service charge up to $25
• Total amount due at time of request
• Good for 30 days from issue

• Unless proof of satisfaction of judgment is provided

• When current, depository shall record satisfaction of 
judgment upon 

• Request and 
• Payment of recording fee

Estoppel Request – Sec. 61.14 (6)(f)

31

Making Payments

32

31

32
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• Depository at direction of
• Department of Revenue or
• Recipient in non-IV-D case

• May partially release judgment as to specific real property

• Upon receipt of appropriate recording fee
• Sec. 61.14(6)(f)3, F.S.

Partial Release

33

• The obligation to pay child support terminates when 
• Child reaches 18 or
• Disability of nonage is removed (emancipation)

• The termination of current child support does NOT 
terminate obligation to pay 

• Arrearage
• Retroactive 
• Delinquency or 
• Costs owed

• Sec. 61.14(9), F.S.

Duration

34

33

34
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• Certification of delinquency
• Notice
• No motion filed
• Final judgment by operation 

of law
• No requirement for certified 

copy

With a Hearing

64

35

Hospital Claim of 
Lien
TN 18.06.06

County Ordinances

35

36
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• Designed to place a lien on proceeds of a suit or 
insurance proceeds

• Generally considered not to affect real property

• Hospital is putting law firm or an insurance company on 
notice

Background

37

• Created by special acts or local ordinances
• Lien for services provided for injury or illness 

• Lien upon all
• Causes of action
• Suits
• Claims
• Counterclaims 
• Demands 
• Settlements 
• Judgments

Background

38
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38
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• Pursuant to Chapter 16 
of Broward County Code

• Lists responsible parties
• Not a lien on real 
property

Hospital Claim of Lien
67

39

• Pursuant to Chapter 16 of Broward County Code

68
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• Hospital claim of lien may purport to impose a lien on real 
property

• States it is a lien on real property and/or
• Includes a legal description

• Contact underwriting counsel

TN 18.06.06

41

PACE Liens
Property Assessed Clean Energy Loans

Sec. 163.081, F.S. – Residential Property,

Sec. 163.082, F.S. – Commercial Property

41

42
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• Alternative financing for improvements
• Residential 

• Central sewer systems, roof, flood and water, windows, doors, heating, 
cooling ventilation, insulation, energy-efficient water heaters, permanent 
generator, renewal energy improvements

• Sec. 168.08 (4) (a), F.S.
• Commercial

• Waste system, resiliency improvements, energy conservation, renewable 
energy, water conservation

• Sec. 168.08 (4) (a), F.S.

• Voluntary participation by local government 
• Secured by financial agreement between owners and local 

government
• May be administered by private entity
• Payments via special assessment on tax bill 
• Assumable with no approval

Background

43

• Statue updated in 2024 - requires
• More disclosures
• More qualifications
• More agreements (commercial)
• Right to cancel (residential)
• Stricter advertising constraints

Background

44

43

44
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• Owner must send notice to current mortgage holder or 
servicer 

• At least 5 business days prior to entering into agreement
• Details of agreement
• Verified copy or other proof of notice to be provided to local 

government

• Acceleration or unilateral modification of existing loan/mortgage 
can not be solely due to entering a PACE agreement

• Sec. 163.081(5), F.S.

Requirements

45

• Before agreement
• All owners must agree to provisions of agreement

• Sec. 163.08 (3)
• 3 business days right of rescission 

• Sec. 163.081(6)
• Program administrator must quality, property, and owners

• Sec. 168.081 (3)

• After agreement
• Requires owner to give written disclosure of assessment to 

prospective purchaser 
• At or before seller’s execution of contract

• Sec. 163.081(8), F.S.
• New owner subject to financing agreement

Requirements – Residential 

46

45

46
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• Before agreement
• All owners must agree to provisions of agreement

• Sec. 163.08 (3)
• Program administrator must 

• Receive consent of all lienholders, and servicers
• Sec. 163.082(3)

• Qualify owners, and property
• Sec. 163.082(4)

• After agreement
• Requires owner to give written disclosure of assessment to 

prospective purchaser 
• At or before seller’s execution of contract

• Sec. 163.082(7), F.S.
• New owner subject to financing agreement

Requirements – Commercial 

47

• No discount for early payments 
• November vs. March 

• Residential – Sec. 163.081 (1)(e), F.S.
• Commercial – Sec. 163.082 (1)(e), F.S.

• May need to pay in full prior to sale or refinance
• New mortgage will not accept second position
• Residential – Fannie Mae and Freddie Mac require payoff

• Will cause 
• Escrow shortage first year
• Significant adjustment to escrow payments

Critical Information

48

47

48
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• Record in public records
• Summary Memorandum of Agreement
• Addendum to Financing Agreement

• Priority
• Superior to all private liens including

• Purchase money mortgages
• Deeds of trust 
• Other security instruments

• Assessment is non-ad valorem
• No foreclosure 
• Tax certificate for failure to pay

Notice of PACE Agreement

49

• Duration
• Pursuant to Agreement or Addendum

• Extension
• None

• Additional information
• The Good, The Bad & The Ugly of PACE Financing

• The Fund’s on-demand webinar

• www.FloridaPACE.gov

Duration / Extension

50

49

50
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51

70

81

• NOC
• Recorded Dec. 2, 2021

• 12 windows and 3 doors

• Expires (blank) so 1 year
• Signed Nov. 18, 2021

52

51

52
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82 • 2 Page Summary 
Memorandum of Agreement

• Recorded Dec. 20, 2021

• Costs and terms of financing

• Maximum total financing 
amount

• Maximum annual 
assessment

• Legal description

• Initial description of 
qualifying improvements 53

83 • 2nd Page of Summary 
Memorandum of Agreement

• Street address & Owners

• Paul Winkeljohn signed

• Notarized

54

53

54
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• Addendum to Financing 
Agreement

• After improvements

• Legal Description

• Final description of 
improvements

• Final Terms
• 30 years – rate 7.99 %
• $3.975.33 per year

• $119,259.90 in total
55

84

• 2nd Page of Addendum to 
Financing Agreement

• Street address & Owners

• Paul Winkeljohn signed

• Notarized

56
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56
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86

57

• TRIM notice for 2022
• NO mention of 

assessment for PACE 
loan

58
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61

91

• Servicer sends assessment amount to tax collector On or 
before Aug. 15th each year

• Sec. 163.081 (1)(e), F.S. – residential
• Sec. 163.082 (1)(e), F.S. – commercial

• Once sent, payoff may not include that assessment
• Keep alert for Summary Memorandum of Agreement or 

Amendment to Agreement
• Assessment amount may not by on tax bill
• Will need to be paid in full if there is a new loan
• May also need to make first payment plus administrative 

fees

Timing of Assessment

62

61

62
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• Improvement is complete
• First assessment 

• Sent to assessor no later than Aug. 15th

• May not appear on Trim Notice

• Closing in October
• Receive a payoff of PACE loan

• Does not include first assessment because is has been sent to 
the assessor

• Will need to hold the assessment plus a small 
administrative fee until first tax bill

Ghost Assessment

63

• PACE loans are different
• Do not discount
• Try to verify if current assessment has been sent to tax 

collector
• Require parties to execute a re-proration/post-closing 

adjustment agreement for 
• Ad valorem and 
• Non-ad valorem taxes

• Escrow funds until tax bill
• Call underwriting for further instructions

What to Do?

64

63

64
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• The Good, The Bad & The Ugly of PACE Financing
• On-demand webinar at www.TheFund.com

• “Tips for Addressing PACE Liens,” 52 Fund Concept 1 
(Jan. 2020)

• “Keeping Pace with P.A.C.E. Liens,” 50 Fund Concept 102 
(Oct. 2018)

• “PACE Picks up in Florida,” 49 Fund Concept 101 (Sep. 
2017)

PACE Resources

65

• Construction liens 
• Relate back to the NOC

• Attorneys’ charging liens 
• Looks like a charging lien or notice make it a requirement

• Support liens 
• Lump sum in a final judgment needs to be perfected 
• Delinquency with notice and time requires no further perfection

• PACE liens 
• Payoff amount may not be accurate

Review

66

65

66
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• Hospital liens
• Lien on the claim 
• Not a lien on real property
• Review to see if it attempts to attach to real property

Review

67

Thank you
for your time and attention

For more information please contact:

Linda Monaco, B.C.S.
Lmonaco@TheFund.com
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68
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82 So.3d 1094 
District Court of Appeal of Florida, 

Second District. 

Kirsten L. RIVEIRO, Appellant, 
v. 

J. CHENEY MASON, P.A., and Rose M. Marsh, 
P.A., Appellees. 

No. 2D10–4122. 
| 

Feb. 1, 2012. 
| 

Rehearing Denied March 9, 2012. 

Attorneys and Law Firms 

*1095 Virginia R. Vetter, Tampa, for Appellant. 

Rose M. Marsh of Rose M. Marsh, P.A., and J. Cheney 
Mason of J. Cheney Mason, P.A., Orlando, for Appellees. 

Opinion 

CASANUEVA, Judge. 

 
This appeal arises from a proceeding ancillary to the 
dissolution action of the marriage between William R. 
Riveiro and Kirsten L. Riveiro. Mrs. Riveiro appeals the 
trial court’s order finding that the two law firms she hired, 
appellees J. Cheney Mason, P.A., and Rose M. Marsh, 
P.A. (hereinafter Mr. Mason and Ms. Marsh), were 
entitled to a charging lien of $76,357.61 plus prejudgment 
interest. The trial court ordered that the charging lien 
attach to Mrs. Riveiro’s interest on any and all real and 
personal property she owned relating to assets obtained or 
subject to the dissolution proceeding, whether she held 
the asset individually or jointly with any other person. We 
affirm in part and reverse in part. 

Facts 

In November 2008 Mrs. Riveiro executed a contract to 
retain the services of Mr. Cheney and Ms. Marsh in the 
dissolution of marriage action that Mr. Riveiro instituted. 
The agreed hourly rate was $400 for each attorney. The 
contract contained language that her counsel would 
aggressively pursue every aspect of seeking 
reimbursement or payment of her fees from Mr. Riveiro, 
if circumstances allowed. In addition to the $30,000 
nonrefundable retainer, Mrs. Riveiro subsequently paid 
her two counsel substantial amounts for services rendered. 
In June 2009 Mr. Mason and Ms. Marsh filed a notice of a 
claim of attorneys’ charging lien, seeking a lien in the 
amount of $36,750.87 for fees owing and unpaid to that 
date, plus interest. The attorneys’ fees continued to 
mount, and in early September 2009, Mrs. Riveiro met 
with her husband—without either Mr. Mason or Ms. 

Marsh being present—and they reached a settlement 
agreement. In addition to deciding the amount of alimony 
that Mr. Riveiro would pay, the couple decided which 
portions of the marital real estate and personal property 
each would receive. The agreement also contained a 
provision that Mrs. Riveiro would not seek attorneys’ fees 
from Mr. Riveiro. A few days later, the trial court entered 
the final judgment of dissolution, incorporated the 
couple’s settlement agreement that equitably divided their 
real estate and personal property, and reserved jurisdiction 
to adjudicate Mr. Mason’s and Ms. Marsh’s claims of 
charging lien. After an evidentiary hearing in May 2010, 
the trial court found in favor of Mr. Mason and Ms. 
Marsh and ordered that a charging lien of the principal 
amount of $76,357.61 attach to the assets Mrs. Riveiro 
received in the final judgment of dissolution. As of May 
31, 2010, the total amount including interest was 
$80,851.65. The trial court ordered that the principal 
amount continue to accrue interest at the statutory rate 
until paid. It is from this order that Mrs. Riveiro appeals. 

Analysis 

[1] The law of charging liens has differing applications to 
real and personal property, both of which are at issue 
here. Our supreme court observed over a half century ago 
“that when a litigant contracts with an attorney to litigate 
a cause and pay him a percentage of the recovery for 
*1096 his fee, he is entitled to a lien on the judgment 
therefor.” Miller v. Scobie, 152 Fla. 328, 11 So.2d 892, 
894 (1943). In Miller, the plaintiff/appellant had 
employed a firm to bring an action against a defendant for 
breach of promise, agreeing to pay the firm fifty percent 
of all sums recovered. The plaintiff met secretly with the 
defendant and settled their differences out of court, with 
the defendant agreeing to pay the plaintiff over $8000. In 
holding that the firm could prosecute the case further to 
obtain remuneration under their contract for fees, the 
supreme court noted: 

We do not deny the right of 
litigants to settle controversies out 
of court but any such settlement 
without the knowledge of or notice 
to counsel and the payment of their 
fees is a fraud on them whether 
there was an intent to do so or not. 
It has been said that honor may 
exist among thieves. When honor 
and good faith cease to be the very 
bed rock on which the law practice 
is anchored, the right of litigants 
will then cease to be actuated by 
right and justice and will turn on 
the practice of tricks and feats of 
legerdemain. 

Id. 

52
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In the context of an action for dissolution of marriage, our 
supreme court reaffirmed this commitment in Sinclair, 
Louis, Siegel, Heath, Nussbaum & Zavertnik, P.A. v. 
Baucom, 428 So.2d 1383 (Fla.1983). There, the 
petitioner, the Sinclair, Louis law firm, expressly 
contracted with Ruby Baucom to represent her in a 
dissolution proceeding against Phillip Baucom. After 
several years of dispute, the Baucoms met privately, 
without attorneys, and agreed to a settlement that included 
a provision that Mrs. Baucom be responsible for her own 
professional expenses, including attorneys’ fees, incident 
to their several disputes. Later, the law firm advised Mrs. 
Baucom not to sign the settlement agreement but sign it 
she did. Despite her counsel’s advice that the settlement 
agreement was more disadvantageous to her than she 
realized, Mrs. Baucom insisted on abiding by its terms. 
The law firm then orally and in writing gave notice of its 
intent to enforce a charging lien to secure payment of its 
fees and to continue litigation against Mr. Baucom for 
payment of those fees. Id. at 1384. The trial court denied 
the law firm’s claim to enforce its charging lien and the 
Third District affirmed. Baucom v. Baucom, 397 So.2d 
347 (Fla. 3d DCA 1981). Ultimately, the supreme court 
disagreed and quashed the Third District’s opinion insofar 
as it denied enforcement of the charging lien against Mrs. 
Baucom. 428 So.2d at 1386. 
  
[2] [3] The supreme court reiterated that a “charging lien is 
an equitable right to have costs and fees due an attorney 
for services in the suit secured to him in the judgment or 
recovery in that particular suit. It serves to protect the 
rights of the attorney.” Id. at 1384 (citing Worley v. 
Phillips, 264 So.2d 42 (Fla. 2d DCA 1972)). But there is 
no statutory guide to how to perfect a charging lien. Id. 
“Rather, the requirements have developed in case law 
which has delineated the equitable nature of the lien.” Id. 
at 1384–85. The court then proceeded to identify the 
requirements for a charging lien. First, there must be a 
contract between the attorney and the client, either 
express or implied. Id. at 1385. Second, “[t]here must also 
be an understanding, express or implied, between the 
parties that the payment is either dependent upon recovery 
or that payment will come from the recovery.” Id. In Mrs. 
Baucom’s case, the “nature of the litigation involved and 
the relief sought in the suit between [Mrs. Baucom] and 
[her husband] evidence[d] a reasonable understanding that 
payment would either take the form of an award for 
attorneys’ fees *1097 against [Mr. Baucom] or be paid 
from [Mrs. Baucom’s] award.” Id. “Finally, the remedy is 
available where there has been an attempt to avoid the 
payment of fees” or where there is “a dispute as to the 
amount involved.” Id. 
  
Unfortunately, neither the Third District’s opinion nor the 
supreme court’s opinion in Baucom describes what assets 
Mrs. Baucom received in the dissolution action from 
which she could pay the law firm’s fees. However, given 
the context of a marriage dissolution action, where the 

client receives property in equitable distribution, there is a 
reasonable understanding that such property will be the 
source of funds to pay the client’s attorney’s fees 
insomuch as it was the attorney’s efforts that secured that 
property. See Worley, 264 So.2d at 43 (“The creation of a 
charging lien upon the proceeds of any recovery by the 
client in an equity action is an acceptable method of 
providing security for the payment of the attorney’s 
fee.”). But, as will be seen below, there is a distinction as 
to which property a charging lien can attach. 
  
We turn next to the distinction crafted between a charging 
lien on real property as compared to one on personal 
property. This court, in Lochner v. Monaco, Cardillo & 
Keith, P.A., 551 So.2d 581 (Fla. 2d DCA 1989), identified 
the distinction thusly: 

This court has previously held that a charging lien in a 
divorce proceeding can be established against personal 
property without pleading or proving an agreement 
between the attorney and the client on that subject. 
Conroy v. Conroy, 392 So.2d 934 (Fla. 2d DCA 1980), 
rev. den., 399 So.2d 1141 (Fla.1981). In Conroy, 
however, we expressly declined to extend this rule to 
real property. Id. at 937. Just as we found “little to 
commend” such a rule then, we find little to commend 
it now. The [T]hird [D]istrict has suggested that an 
attorney would be “well advised to provide for a lien on 
such property in the fee agreement with his client.” 
Litman v. Fine, Jacobson, Schwartz, Nash, Block & 
England, P.A., 517 So.2d 88, 91 n. 5 (Fla. 3d DCA 
1987), rev. den., 525 So.2d 879 (Fla.1988). Such an 
express agreement avoids any confusion upon the part 
of the client, and eliminates an unnecessary source of 
conflict. Thus, we also find merit in this suggestion. 

Id. at 583. The client in Lochner was awarded real 
property in the dissolution action against which the trial 
court imposed a charging lien. This court reversed the 
imposition of the charging lien on this real property 
because the attorney’s motion for a charging lien did not 
allege any agreement that his fee would be protected by a 
charging lien against any real estate involved in the 
divorce and neither did the record support such 
agreement. Id. 
  
[4] Applying Lochner and Conroy to the facts of Mrs. 
Riveiro’s case, we find the record does not disclose any 
agreement that Mr. Mason’s and Ms. Marsh’s fees would 
be secured by any real estate Mrs. Riveiro might be 
awarded in the dissolution action. Accordingly, we hold 
the trial court erred in imposing a charging lien against 
any and all real property owned by Mrs. Riveiro, 
individually or jointly, subject to the dissolution action. 
On remand, the charging lien on the real property she was 
awarded in the dissolution judgment must be dissolved. 
  
[5] But, also in accordance with Lochner and Conroy, this 
is not the case with the personal property Mrs. Riveiro 
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received in the dissolution judgment. All the requirements 
for imposing a charging lien on personal property are 
present here. Mrs. Riveiro had a written contractual 
agreement regarding the payment of attorneys’ fees with 
Mr. Mason and Ms. Marsh. *1098 Thus, the trial court 
could properly conclude that an implied understanding 
existed that payment would come from her portion of the 
equitable distribution of personal property. And, fulfilling 
the last requirement to merit a charging lien, Mrs. Riveiro 
did attempt to avoid the payment of fees and did dispute 
the amount due. We conclude that the trial court did not 
err in awarding a charging lien against Mrs. Riveiro’s 
personal property. See Baucom, 428 So.2d at 1385. 
  
[6] Concluding that a charging lien was properly imposed 
on Mrs. Riveiro’s personal property, we turn next to Mrs. 
Riveiro’s final contention, i.e., that the trial court erred in 
awarding the amount it did, over $76,000 in unpaid fees. 
The trial court’s order only determined a total amount due 
to Mr. Mason and Ms. Marsh. It made no finding as to the 
reasonable hourly rate or the amount of hours reasonably 
expended in this case. This was error. It deprived Mrs. 
Riveiro of meaningful appellate review, hampering the 
task of this court. See Santiago v. Santiago, 51 So.3d 637, 
639 (Fla. 2d DCA 2011) (“The lack of findings ... 
precludes meaningful appellate review.”). Upon remand, 
the trial court shall make the necessary Rowe1 findings. 
See Dralus v. Dralus, 627 So.2d 505, 509 (Fla. 2d DCA 
1993). 
  
In light of testimony offered on behalf of Mrs. Riveiro on 
this issue, revealing that the time records kept, 
particularly by Ms. Marsh, were lacking detail, it is 
necessary for the trial court on remand to examine the 

challenged billing entries. If the trial court should find 
that the challenged entries and any testimony offered in 
support of those entries are lacking in sufficient detail to 
establish either reasonableness or necessity, no award 
should be made. See Highlands Carpentry Serv., Inc. v. 
Connone, 873 So.2d 611 (Fla. 2d DCA 2004). It is not 
necessary for the trial court to undertake another hearing. 
Because there is a record, the trial court needs only a clear 
recollection of the hearing proceedings. However, should 
the trial court deem it necessary to do so, a new, full 
evidentiary hearing may be in order. 
  
We affirm that part of the final order imposing a charging 
lien on the personal property that Mrs. Riveiro received in 
the dissolution judgment, reverse and vacate that part of 
the final order related to a charging lien on her real 
property, reverse and vacate the amount of fees awarded, 
and remand with instructions to provide a final order with 
proper findings as to the amount of fees to which Mr. 
Mason and Ms. Marsh are entitled. 
  
Affirmed in part, reversed in part, and remanded. 
  

DAVIS and LaROSE, JJ., Concur. 

All Citations 

82 So.3d 1094, 37 Fla. L. Weekly D268 

 

Footnotes 
 
1 
 

Fla. Patient’s Comp. Fund v. Rowe, 472 So.2d 1145 (Fla.1985). 
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Opinion 

EHRLICH, Judge. 

 
This cause is before the Court on petition for 
discretionary review from a final order of the Third 
District Court of Appeal. Baucom v. Baucom, 397 So.2d 
347 (Fla.App. 3d DCA 1981). That opinion affirmed the 
trial court’s denial of enforcement of a charging lien and 
denial of permission to pursue the litigation to secure 
attorneys’ fees. Because this decision directly and 
expressly conflicts with decisions of this Court in 
Greenfield Villages, Inc. v. Thompson, 44 So.2d 679 
(Fla.1950), In re Warner’s Estate, 160 Fla. 460, 35 So.2d 
296 (1948), and Renno v. Sigmon, 148 Fla. 229, 4 So.2d 
11 (1941), we have jurisdiction pursuant to article V, 
section 3(b)(3) of the Florida Constitution. 
  
Petitioner represented Ruby Baucom in divorce 
proceedings and in a protracted property dispute against 
Phillip Baucom. After several years of negotiations and 
court battles, Ruby and Phillip met privately, without 
presence or advice of counsel, and agreed upon a 
settlement which they signed and had notarized. Phillip’s 
attorneys redrafted the agreement to eliminate certain 
unfavorable tax consequences but did not materially 
change the terms of the Baucoms’ contract. Petitioner was 
first apprised of these developments and introduced to the 
terms of the settlement in a meeting in the offices of 
Phillip’s attorneys at which the Baucoms signed the 
redrafted agreement. 
  
Petitioner, believing the terms of the settlement to be 
misleading and far more unfavorable to Ruby than she 

realized, advised against signing. Despite this advice, 
Ruby signed and has remained steadfast in her acceptance 
of the terms of the settlement. 
  
In subsequent court hearings, petitioner protested the 
secret nature of the settlement negotiations and the 
provision in the settlement which required Ruby to bear 
the costs of her own professional expenses, including 
attorneys’ fees, incident to the protracted dispute between 
Ruby and Phillip. Petitioner orally, and later in a properly 
filed motion, gave notice of its intent to enforce a 
charging lien to secure payment of its fees and requested 
permission to pursue the litigation against Phillip for the 
purpose of making him responsible for payment of 
attorneys’ fees. 
  
The trial court denied the request to continue the suit and 
granted Phillip’s motion to dismiss the suit with 
prejudice, refusing to involve the court in any evaluation 
of the terms of the settlement. In addition, the court 
denied motions by petitioner and other counsel also 
retained by Ruby to enforce charging liens without 
prejudice to their rights to bring an independent action for 
enforcement of the liens. 
  
Petitioner appealed these rulings. The district court of 
appeal reversed the denial of enforcement of the charging 
lien asserted by Ruby’s other counsel, but affirmed the 
ruling as to petitioner. The court found petitioner’s 
combined requests to continue the litigation and to 
enforce the charging lien to be an attempt to attack the 
settlement as a fraud; therefore, the court reasoned, the 
charging lien was not properly perfected and could not be 
enforced. 
  
We disagree with the lower court insofar as petitioner is 
denied enforcement of his charging lien. 
  
[1] The charging lien is an equitable right to have costs and 
fees due an attorney for services in the suit secured to him 
in the judgment or recovery in that particular suit. It 
serves to protect the rights of the attorney.  Worley v. 
Phillips, 264 So.2d 42 (Fla. 2d DCA 1972). Charging 
liens have been recognized in Florida for more than a 
century. See, e.g., Carter v. Davis, 8 Fla. 183 (1858); 
Carter v. Bennett, 6 Fla. 214 (1855); Randall v. Archer, 5 
Fla. 438 (1854). The requirements for perfection of this 
lien are not statutorily imposed. Nichols v. Kroelinger, 46 
So.2d 722 (Fla.1950); St. Ana v. Wheeler Mattison Drugs, 
Inc., 129 So.2d 184 (Fla. 3d DCA), cert. denied, 133 
So.2d 646 (Fla.1961). Rather, the requirements *1385 
have developed in case law which has delineated the 
equitable nature of the lien. See Greenfield Villages. 
  
[2] [3] In order for a charging lien to be imposed, there must 
first be a contract between the attorney and the client. 
Billingham v. Thiele, 107 So.2d 238 (Fla. 2d DCA 1958), 
cert. dismissed, 109 So.2d 763 (Fla.1959). The contract 
may be express, Alyea v. Hampton, 112 Fla. 61, 150 So. 
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242 (1933), or implied, Greenfield Villages; Scott v. 
Kirtley, 113 Fla. 637, 152 So. 721 (1933). The record 
before this Court bears witness that an express contract 
existed between petitioner and Ruby Baucom. Both made 
explicit references to that contract in hearings before the 
trial judge. 
  
[4] There must also be an understanding, express or 
implied, between the parties that the payment is either 
dependent upon recovery or that payment will come from 
the recovery. Miller v. Scobie, 152 Fla. 328, 11 So.2d 892 
(1943); Conroy v. Conroy, 392 So.2d 934 (Fla. 2d DCA 
1980), petition denied, 399 So.2d 1141 (Fla.1981). The 
nature of the litigation involved and the relief sought in 
the suit between Ruby and Phillip evidence a reasonable 
understanding that payment would either take the form of 
an award for attorneys’ fees against Phillip or be paid 
from Ruby’s award. It was Ruby’s inability to reap the 
benefit of the divorce settlement dividing all the couple’s 
property which led to the ongoing litigation. 
  
[5] Finally, the remedy is available where there has been 
an attempt to avoid the payment of fees, Worley v. 
Phillips, or a dispute as to the amount involved. Renno v. 
Sigmon; Kurzweil v. Simon, 204 So.2d 254 (Fla. 3d DCA 
1967). Again, the record before us shows a dispute as to 
the amount of the attorneys’ fees. Ruby claims she is 
liable only for $6500 under the agreement; petitioner 
asserts the total bill to be $150,000. 
  
[6] [7] There are no requirements for perfecting a charging 
lien beyond timely notice. Ruby does not dispute this; 
rather, she argues the notice was not timely filed because 
petitioner did not file until after the hearing on Phillip’s 
motion to dismiss. We find no merit in this contention. 
The issue was before the trial court until the entry of the 
order granting the motion to dismiss on November 19, 
1979. Petitioner first mentioned the possibility of 
obtaining a lien at the first hearing on the motion to 
dismiss on October 18, 1979. The hearing was continued 
until October 25. In the interim, on October 23, petitioner 
filed a Motion for Enforcement of a Charging Lien. 
Therefore, we find the charging lien was timely filed and 
properly perfected. 
  
The policy underlying the granting and enforcement of 
charging liens was clearly expressed early in their 
development in this state: 

While our courts hold the members 
of the bar to strict accountability 
and fidelity to their clients, they 
should afford them protection and 
every facility in securing them their 
remuneration for their services. An 
attorney has a right to be 
remunerated out of the results of 

his industry, and his lien on these 
fruits is founded in equity and 
justice. 

Carter, 6 Fla. at 258 (emphasis in original). The 
intervening years have not diminished the attorney’s duty 
of loyalty and confidentiality to his client. For this reason, 
proceedings at law between attorney and client for 
collection of fees have long been disfavored. The 
equitable enforcement of charging liens in the proceeding 
in which they arise best serves to protect the attorney’s 
right to payment for services rendered while protecting 
the confidential nature of the attorney-client relationship. 
In re Warner’s Estate. 
  
[8] Petitioner urges that the trial court erred in denying it 
the right to pursue the litigation for the purpose of 
obtaining attorneys’ fees, citing Miller v. Scobie as 
authority for this action. There, however, the settlement 
included no provision for payment to the attorneys. 
Additionally, in Miller the client was also attempting to 
rescind the settlement agreement on grounds that it had 
been induced by fraud. Where, as here, the client firmly 
abides by the terms *1386 of the settlement which make 
her liable for attorneys’ fees we must defer to this Court’s 
strong policy of encouraging settlement between parties 
to avoid the “vexation and expense of further litigation.” 
Harper v. Strong, 135 Fla. 10, 15, 184 So. 848, 850 
(1938). 
  
We are convinced that in its desire to continue the 
litigation petitioner wishes only to preserve for its client 
the greatest possible benefits of the settlement. 
Nonetheless, it is axiomatic in the attorney-client 
relationship that an attorney cannot protect his client 
beyond the client’s willingness to be protected. 
  
Accordingly, the decision of the District Court of Appeal 
for the Third District is quashed insofar as it denied 
enforcement of petitioner’s charging lien and this case is 
remanded for further proceedings in accordance with this 
ruling. 
  
It is so ordered. 
  

ALDERMAN, C.J., and ADKINS, BOYD, OVERTON 
and McDONALD, JJ., concur. 

All Citations 

428 So.2d 1383 
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Opinion 

TERRELL, Justice. 

This case grew out of the administration of the estate of 
Ellsworth C. Warner. Harold L. Warner, a son and one of 
the heirs to said estate, was first represented in its 
administration by the law firm of Evans, Mershon and 
Sawyer, who later withdrew and were succeeded by 
Earnest, Lewis and Smith. After rendering the services for 
which they were employed, Earnest, Lewis and Smith 
billed Harold L. Warner for their compensation which 
was not paid, so they filed their petition in the probate 
court, alleging the non-payment of their fee, that it was 
earned by representing Harold L. Warner, Katherine 
Warner and Maurice Warner, another brother, in the 
administration of the estate of Ellsworth C. Warner. 

The petition also pointed out that distribution of the estate 
was about to be made, that Harold L. Warner had 
assigned his legacy to the First National Bank of 
Minneapolis, a foreign corporation, that the beneficiaries 
were all non-residents, and that petitioners would be 
without remedy if settlement was made and the assets of 
the estate transferred to another jurisdiction. On 
consideration of the petition the probate court directed the 
executors to withhold $2100 from the legacy payable to 
Harold L. Warner for payment of his counsels’ fees. The 
legacy to Katherine Warner and Maurice Warner was 
allotted to them and their fee was paid, so they are no 
longer parties to the litigation. This order was entered 
February 1, 1946, and no appeal having been taken, as 
authorized by law, it became final. On April 15, 1947, the 
probate Court adjudicated a lien for attorneys fees in 
favor of Earnest, Lewis and Smith and directed the 

executors to pay them from the funds of Harold L. 
Warner in their custody. On appeal the Circuit Court held 
that the Probate Court was without jurisdiction to 
adjudicate a lien for attorneys fees, but directed the 
executors to hold the sum of $2500 to satisfy the claim of 
Earnest, Lewis and Smith when a judgment for it was 
secured in an appropriate action. This appeal is from the 
decree of the Circuit Court. 

Several questions are proffered, but the pith of the 
controversy is whether or not, when a reputable attorney 
is employed *462 by a non-resident legatee to represent 
him in the administration of an estate, and such legatee 
fails or neglects to pay said attorney for his services, may 
the Probate Court direct the executor to withhold 
sufficient funds from the legacy, and order them paid to 
the attorney for his services? 

The parties will hereafter be referred to as ‘Warner’ and 
‘attorney.’ There is no dispute as to Warner and the 
attorney having entered into the contract for the 
performance of the services, neither is it charged that the 
services were not **298 well and faithfully performed. It 
is shown, on the other hand, that they were entirely 
satisfactory and that the fee charged was reasonable. The 
gist of Warner’s contention is that the Probate Court is 
one of limited jurisdiction and that there is no authority 
under the law to pay attorney for the services rendered. 
Section 17, Article V of the Constitution relied on to 
support this contention is as follows: 

‘The County Judge shall have jurisdiction of the 
settlement of the estates of decedents and minors, to order 
the sale of real estate of decedents and minors, to take 
probate of wills, to grant letters testamentary and of 
administration and guardianship, and to discharge the 
duties usually pertaining to courts of probate.’ 
[1] It is also contended that section 38 of the Probate Act, 
F.S.A. § 732.01, which paraphrases the provision of the 
constitution just quoted, does not authorize the payment 
of attorneys fees in administration proceedings. It is true 
that the constitution and the statute as referred to, do not 
in terms authorize payment of an attorney’s fee for 
representing a legatee, but Section 734.01, Florida 
Statutes 1941, F.S.A., dealing with the same subject 
matter, authorizes the payment of attorneys fees for the 
‘care, management and settlement of the estate.’ 
Moreover, since the decision in McCulloch v. Maryland, 
4 Wheat. 316, 4 L.Ed. 579, the doctrine of implied powers 
has been as much a part of the law of this country as the 
written law itself if the terms of the statute or the 
constitution relied on are such that we may reasonably 
assume that the power implied was in the legislative mind 
and that it is essential to effectuate the powers which are 
expressly granted. 
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*463 It may be admitted arguendo that there is no express 
grant of power to pay the attorneys fee brought in 
question, but certainly there is an implied power to pay 
them. The Attorney was hired in good faith by 
non-resident clients. His labors were well and faithfully 
performed and there is reason to infer that Warner set out 
to give him the runaround and evade payment. He refused 
to pay when pay-time came, he assigned his legacy to the 
First National Bank of Minneapolis which was beyond the 
jurisdiction of the court and this conduct on his part 
precipitated the petition to withhold certain of Warner’s 
legacy to secure payment of the fee. 
[2] [3] The constitution makes no attempt to treat specific 
cases. It confers ‘jurisdiction of the settlement of the 
estates of decedents and minors.’ This is a broad grant of 
power and clothes the probate court with plenary power to 
adjudicate any matter arising in the ‘settlement’ of a 
decedent’s estate. If a legatee hires a lawyer to represent 
him and refuses to pay, it follows as a matter of course 
that power resides in the probate court to protect the 
lawyer out of the proceeds of the estate adjudicated to the 
legatee. As pointed out in the previous paragraph, there is 
no question here about the amount of the fee or the fact 
that it was earned. This view is further supported by 
section 4, Declaration of Rights, giving remedy by due 
course of law to those injured in person, goods, lands or 
reputation. Due course of law contemplates the shortest 
cut to justice consistent with reason and sound practice. 
  

Courts in this country have consistently protected the 
rights of attorneys growing out of services performed by 
them when there is an attempted evasion to pay. Vosges 
Syndicate, Ltd., v. Everglades Club Co., 122 Fla. 267, 
164 So. 881. It is contrary to all human experience to 
contend that after a litigant has hired an attorney and 
secured the fruits of his labor and then refuses to pay, that 
a court of competent jurisdiction in control of its 
processes and judgment is helpless to grant relief against 
a litigant who is attempting to escape with the proceeds of 
his attorneys labor. Courts were created tor esolve 
conflicting claims and they are clothed with power to do 
so. To hold otherwise the law is nothing *464 more than 
an effect system of abstract rights by which one may 
accomplish his designs and snap his finger in the face of 
the court and bid the law au revoir. 
[4] [5] The law is settled in this jurisdiction that a litigant 
should not be permitted to walk away with his judgment 
and refuse to pay his attorney for securing **299 it. 
Randall v. Archer, 5 Fla. 438; Miller v. Scobie, 152 Fla. 
328, 11 So.2d 892; Forman v. Kennedy, 156 Fla. 219, 22 
So.2d 890; Chancey v. Bauer, 5 Cir., 97 F.2d 293. It is 

further consistent with law that an attorney’s lien in a case 
like this be enforced in the proceeding where it arose. The 
parties are before the court, the subject matter is there, 
and there is no reason whatsoever why they should be 
relegated to another forum to settle the controversy. 
  

In this case the attorney not only brought the legacy into 
court, he brought a sizable sum as interest with it. It was 
perfectly competent for the court to withhold payment of 
the legacy before the attorney’s claim was satisfied, when 
every asset Warner had was about to be transferred to a 
foreign jurisdiction. The constitution was not designed to 
be a step by step blue print for the court to stalk. It was 
designed as a diagram with numerous interstices for the 
Court to supply if clearly implied. When the probate court 
was vested with ‘jurisdiction of the settlement of the 
estates of decedents and minors’ he was empowered to 
adjudicate attorney’s fees that properly arise in the course 
of such settlement. True, he does so by what may be 
termed interstitial legislation, so often approved as to 
have become common place, and so essential here to 
effectuate the power expressly granted. It is equally as 
essential to keep the law space with the justice of the case 
and the morals on which it is predicated. His order is of 
course, subject to review in the usual way. 
[6] In our view the contract of employment between 
Warner and attorney was sufficient to authorize the court 
to protect attorney in the manner shown. We are also of 
the view that there was ample showing for the relief 
awarded by summary proceedings. The fund was in 
custodia legis and there was no dispute about the 
reasonableness of the claim. The Circuit Court was 
therefore in error in his conclusion that the probate *465 
court was without jurisdiction to grant the relief petitioned 
for. 
  

The decree appealed from is therefore reversed with 
directions to affirm the judgment of the Probate Court. 

Reversed. 

THOMAS, C. J., and CHAPMAN and SEBRING, JJ., 
concur. 

All Citations 

160 Fla. 460, 35 So.2d 296 
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Opinion 

THREADGILL, Acting Chief Judge. 

 
The appellant challenges a money judgment and charging 
lien rendered by the trial court in favor of an attorney 
discharged by the appellant during dissolution 
proceedings. We find that the attorney was not entitled to 
a charging lien or a money judgment in these proceedings 
and reverse. 
  
The relevant facts are not in dispute. In October, 1987, the 
appellant, through his Michigan attorneys, retained 
attorney Daniel R. Monaco of Naples, Florida to represent 
him in a dissolution action, agreeing to pay a retainer of 
$1,500 against which Monaco would bill at the rate of 
$150 per hour. A letter to this effect from the appellant’s 
Michigan attorney was attached to Monaco’s motion to 
enforce attorney charging lien. 
  
In April, 1988, after paying $6,720.21 in attorney fees, the 
appellant became dissatisfied with Monaco’s 
representation and discharged him. On May 11, 1988, 
Monaco filed in the dissolution proceeding a notice of and 
motion to enforce an attorney’s charging lien against the 
appellant’s interest in certain real property in Collier 
County which he believed to be the only property of the 
appellant in Florida. He alleged that he had a 
representation agreement with the appellant on an hourly 
basis, that he had been actively representing the appellant 
and that, as of the date of filing, the appellant still owed 
$4,409.23 in legal fees and $168.60 in costs. Monaco did 
not allege any express or implied agreement that he would 

be paid from any real estate retained by the husband in the 
dissolution action, and in fact stated that pursuant to the 
hourly arrangement, billings had been charged and paid 
by the appellant. 
  
On May 23, 1988, Monaco filed a notice of hearing which 
stated that on May 31, 1988, he would argue the motion 
for attorney’s charging lien before the trial court. The 
appellant filed a response and motion to dismiss on May 
27, 1988, alleging that Monaco had failed to allege any 
agreement to pay fees from the res of the dissolution 
action, that there had been no such agreement, and that 
Florida law required either such an agreement or a 
contingency agreement before there was an entitlement to 
a charging lien. The appellant also alleged a bona fide 
dispute concerning the amount of fees owed. 
  
The appellant was not present at the hearing scheduled on 
the charging lien. The appellant had retained a new 
attorney who attended the hearing, but declined to 
represent the appellant concerning the prior attorney’s 
claim. On June 15, 1988, the trial court granted Monaco’s 
law firm a money judgment against the appellant in the 
amount of $4,577.83, secured by a charging lien against 
the appellant’s real property until the money judgment 
was *583 fully satisfied. The order set forth no specific 
findings of fact nor did it respond to the appellant’s 
unresolved motion to dismiss. The appellant timely 
moved for rehearing concerning the judgment in favor of 
Monaco. On July 29, 1988, the court entered a final 
judgment of dissolution of marriage. On August 25, 1988, 
the appellant abandoned his motion for rehearing by filing 
a notice of appeal. 
  
[1] The narrow issue presented by this appeal is whether an 
attorney may establish the right to a charging lien against 
real property in a divorce proceeding without alleging an 
express or implied agreement with his client to permit this 
remedy. Consistent with prior precedent, we hold that an 
express or implied agreement is required. In the absence 
of such an agreement and in the absence of any personal 
property subject to lien, the attorney must enforce his 
claim in a separate proceeding. 
  
“A charging lien is an attorney’s equitable right to have 
costs and fees owed for legal services secured by the 
judgment or recovery in the lawsuit.” Newton v. Kiefer, 
547 So.2d 727, 728 (Fla. 2d DCA 1989). In order for a 
charging lien to be imposed, the supreme court has 
required that there be a contract between the attorney and 
the client; an express or implied understanding that 
payment is either contingent upon recovery or will be 
paid from the recovery; an attempt by the client to avoid 
paying or a dispute as to the amount of the fee; and timely 
notice of the request for a lien. Sinclair, Louis, Siegel, 
Heath, Nussbaum & Zavertnik, P.A. v. Baucom, 428 
So.2d 1383 (Fla.1983). 
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This court has previously held that a charging lien in a 
divorce proceeding can be established against personal 
property without pleading or proving an agreement 
between the attorney and the client on that subject. 
Conroy v. Conroy, 392 So.2d 934 (Fla. 2d DCA 1980), 
rev. den., 399 So.2d 1141 (Fla.1981). In Conroy, 
however, we expressly declined to extend this rule to real 
property. Id. at 937. Just as we found “little to commend” 
such a rule then, we find little to commend it now. The 
third district has suggested that an attorney would be 
“well advised to provide for a lien on such property in the 
fee agreement with his client.” Litman v. Fine, Jacobson, 
Schwartz, Nash, Block & England, P.A., 517 So.2d 88, 91 
n. 5 (Fla. 3d DCA 1987), rev. den., 525 So.2d 879 
(Fla.1988). Such an express agreement avoids any 
confusion upon the part of the client, and eliminates an 
unnecessary source of conflict. Thus, we also find merit 
in this suggestion. 
  
Monaco’s motion does not allege any agreement that his 
fee would be protected by a charging lien against any real 
estate involved in the divorce, nor does anything in the 
record support such an agreement. Appellant thus had no 
notice that Monaco was alleging such an agreement. To 
the contrary, the motion alleged that the fee agreement 
was based on an hourly rate and in the past had been so 
billed and paid. Monaco’s only defense to this contention 
in this appeal is that the motion was capable of being 
amended to conform to the evidence presented at the 
hearing. He does not suggest that a motion to amend was 
actually made, that the trial court granted such a motion in 
the appellant’s absence, or that any other evidence was 
presented to establish such an agreement. We find 
Monaco failed to allege the essential elements for a 
charging lien and the trial court erred in imposing such a 
lien against the appellant’s real property. 
  
[2] We also find the trial court erred in entering a money 
judgment against the appellant without notice. The 
appellant had notice only that Monaco was requesting a 
charging lien against the real property, and did not have 

notice that a money judgment might be entered. While 
Monaco again argues that the motion for charging lien 
was susceptible to amendment to include a money 
judgment, he does not contend that it was so amended or 
that the appellant had notice of an impending money 
judgment. Where an issue is not presented by the 
pleadings, nor litigated by the parties, a judgment entered 
on that issue cannot stand. Brady v. Jones, 491 So.2d 
1272 (Fla. 2d DCA 1986). 
  
*584 [3] Furthermore, other than by charging lien, a trial 
court has no authority to enter an order or judgment 
requiring a party to pay for his representation in a 
proceeding. Conroy v. Conroy, 370 So.2d 1188 (Fla. 2d 
DCA 1979), cert. den., 381 So.2d 765 (Fla.1980). 
Cristiani v. Cristiani, 114 So.2d 726 (Fla. 2d DCA 1959); 
see also Behar v. Root, 393 So.2d 1169 (Fla. 3d DCA 
1981); Herold v. Hunt, 327 So.2d 240 (Fla. 4th DCA 
1976). Because we conclude that there was no basis 
alleged for a charging lien on appellant’s real property, 
there can be no valid money judgment. To hold otherwise 
would deprive the appellant of due process in the 
determination of the fee. Conroy, 370 So.2d at 1189. 
  
We therefore reverse the order awarding Monaco a money 
judgment and charging lien for attorney fees. 
  
Reversed. 
  

ALTENBERND, J., and BOARDMAN, EDWARD F. 
(Ret.) J., concur. 

All Citations 
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Note: Amounts shown on this form do NOT reflect early payment discounts you may have received or may be eligible to receive. 

(Discounts are a maximum of 4 percent of the amounts shown on this form.) 

Proposed or Adopted Non-Ad Valorem Assessments

Local governments will soon hold public hearings to adopt non-ad valorem assessments for the next year. The purpose of the public hearings is to receive opinions from affected 
property owners and to answer questions on the proposed non-ad valorem assessments prior to taking action. All property owners have the right to appear at the public hearing and 
speak or file written objections to the non-ad valorem assessments. The written objection must be filed with the local government within 20 days of the first class notice required by 
sect. 197.3632, Florida Statutes  --- this form constitutes the first class notice required by sect. 197.3632, Florida Statutes for county assessments and certain municipal assess- 
ments listed below. ---

2022 NOTICE OF PROPOSED  PROPERTY TAXES AND 
 PROPOSED OR  ADOPTED NON-AD VALOREM ASSESSMENTS 

 

 (Pursuant to Sec. 200.069, Florida Statutes)   
EXPLANATION OF PROPERTY APPRAISER INFORMATION AND AD VALOREM TAXES: 

 

NON-AD VALOREM ASSESSMENTS: 

 EXPLANATION 

* COLUMN 1 -- "LAST YEAR’S ACTUAL TAX RATE"
 This column shows the tax rate adopted by each taxing authority and applied to your  
 property last year.

* COLUMN 2 -- "THIS YEAR’S PROPOSED TAX RATE"
 This column shows what your tax rate will be this year under the BUDGET ACTUALLY 
 PROPOSED by each taxing authority.

* COLUMN 3 -- "YOUR PROPERTY TAXES LAST YEAR"
 This column shows the taxes that applied last year to your property. These amounts  
 were based on budgets adopted last year and your property's previous taxable value. 

* COLUMN 4 --"YOUR TAXES IF PROPOSED BUDGET CHANGE IS ADOPTED"
 This column shows what your taxes will be this year under the BUDGET ACTUALLY 
 PROPOSED by each local taxing authority. The proposal is NOT final and may be  
 amended at  the public hearings shown on the front side of this notice.

* COLUMN 5 --"YOUR TAX RATE THIS YEAR IF NO BUDGET CHANGE IS MADE"
 This column shows what your tax rate will be IF EACH TAXING AUTHORITY DOES  
 NOT CHANGE ITS PROPERTY TAX LEVY. It is commonly referred to as the “roll-back 

* COLUMN 6 -- "YOUR TAXES IF NO BUDGET CHANGE IS ADOPTED"
 This column shows what your taxes will be this year IF EACH TAXING AUTHOR-
 ITY DOES NOT CHANGE ITS PROPERTY TAX LEVY. These amounts are based on 
 last year's budgets and  your current assessment. The difference between columns 4 
 and 6 is the tax change proposed by each local taxing authority and is NOT the result 
 of higher assessments.

MARKET VALUE:
                 This is our opinion of the real value of your property on the open market on 
 January 1 of this year (based upon qualified sales of similar properties last year). 

ASSESSED/SOH VALUE:
 This is the market value of your property minus any 
                 assessment /classification reductions.

ASSESSMENT REDUCTIONS:
 Properties can receive an assessment reduction for a number of reasons, 
 including the Save Our Homes (SOH) benefit, portability, the 10% cap  
 property assessment limitation and the agricultural classification. Not all 
                 assessment reductions apply to all taxing authorities. 

EXEMPTIONS:
 Specific dollar or percentage reductions in value are based on certain 
                 qualifications of the property owner. Exemption examples include 

 rate” and is the rate that would generate the same amount of revenue as the prior year.
                 homestead/additional homestead, widow/widower, disabled veteran, 
                 disability and seniors. The value of each exemption on your property is 
                 listed, as applicable, to the various taxing authorities. 

TAXABLE VALUE:
 This is the value used to calculate the taxes on your property. The taxable value  
 is the assessed value minus the value of your exemptions.

Ad valorem taxes are set based on the value of property. Non-ad valorem assessments are set based on characteristics including (but not limited to) type of 
building, lot size, building size, or number of residential units. Non-ad valorem assessments are placed on this notice at the request of the local governing boards. 
The Broward County Revenue Collection Division will be including these on your November tax bill. For details on particular non-ad valorem assessments, 
contact the taxing authorities listed above. The phone number for each is listed in the column with the date, time and location of the public hearing. FAILURE 
TO PAY TAXES AND NON-AD VALOREM ASSESSMENTS WILL RESULT IN THE ISSUANCE OF A TAX CERTIFICATE AND MAY RESULT IN THE LOSS 
OF TITLE.

   You may file Value Adjustment Board petitions online at https://bcvab.broward.org/axiaweb2022. Have questions for the Value Adjustment Board about your petition? Contact them directly at 954-357-7205. 
The filing deadline is September 19, 2022.

Your final tax bill may contain non-ad valorem assessments which may not be reflected on this notice such as assessments for roads, fire, 
garbage, lighting, drainage, water, sewer, or other governmental services and facilities which may be set by your county, city, or any special 
district.

Page 2

CHALLENGING YOUR ASSESSMENT

 
 

For the best service, please direct your call 
to the most appropriate BCPA Department: 

Residential Property Values: 954-357-6831
Condo, Co-Op & Time-Share Values: 954-357-6832 

Commercial Real Property Values: 954-357-6835 
Agricultural Properties: 954-357-5793

Tangible/Commercial Personal Property: 954-357-6836
Exemptions and General Info: 954-357-6830 

Report Homestead Fraud: 954-357-6900
Property Appraiser Marty Kiar: 954-357-6904

LEVYING AUTHORITY/ 
PURPOSE OF NON-AD 

VALOREM ASSESSMENT

YOUR NON-AD 
VALOREM 

ASSESSMENT 
LAST YEAR

YOUR NON-AD 
VALOREM ASSESSMENT 
IF PROPOSED CHANGE 

IS MADE

LEVY RATE 
PARCEL UNITS 
AND UNIT OF 

MEASUREMENT

DATE, TIME, AND LOCATION OF PUBLIC HEARING AND 
TOTAL ASSESSMENT REVENUE TO BE COLLECTED

TOTAL OF AD VALOREM 
TAXES AND NON-AD 

VALOREM ASSESSMENTS

 2022 NOTICE OF PROPOSED PROPERTY 
TAXES AND PROPOSED OR ADOPTED 

NON-AD VALOREM ASSESSMENTS

CORAL SPRINGS        249.72        262.72          262.72 PH 954-346-1723: CORAL SPRINGS CITY HALL

 FIRE SERVICES ASSMNT           1  UNIT 9500 W SAMPLE ROAD, SEPT 12, 5:15 PM

       RESIDENTIAL CITY WILL COLLECT $19,329,823 IN ASSMTS

SUNSHINE WCD - 1        265.19        273.14          273.14 PH 877-276-0889: CORAL SPRINGS LA QUINTA INN

           1  UNIT 3701 N UNIVERSITY DR, SEPT 14, 6:30 PM

             UNITS DISTRICT WILL COLLECT $4,504,624.88 IN ASSMTS

CORAL SPRINGS        322.00        330.00          330.00 PH 954-346-1723: CORAL SPRINGS CITY HALL

 SOLID WASTE ASSMNT           1  UNIT 9500 W SAMPLE ROAD, SEPT 12, 5:15 PM

       RESIDENTIAL CITY WILL COLLECT $9,443,280 IN ASSESSMENTS

CORAL SPRINGS        119.13        129.97          129.97 PH 954-346-1723: CORAL SPRINGS CITY HALL

 STORMWATER ASSESSMENT           1  UNIT 9500 W SAMPLE ROAD, SEPT 12, 5:15 PM

               ERU CITY WILL COLLECT $4,511,450 IN ASSESSMENTS

**TOTAL NON-AD VALOREM        956.04        995.83  

     4,051.65      4,195.42

PARCEL NUMBER 484121-30-0060

PROPERTY ADDRESS: 9655 NW 26 CT

ROYAL PALM VILLAGE 131-35 B
LOT 6 BLK A

*********************AUTO**5-DIGIT 33065    T29  P1  484121-30-0060

SANTANA,WILLIAM &
SANTANA,SUZANNE
9655 NW 26TH CT
CORAL SPRINGS, FL  33065-4987

0
0
8
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2
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PAY YOUR TAXES ONLINE AT:
broward.county-taxes.com

AD VALOREM TAXES
Taxing Authority Millage Assessed Val Exemptions Taxable Val Taxes Levied

Levying Authority Rate AmountNON-AD VALOREM TAXES

Non-Ad Valorem Assessments:

Combined Taxes and Assessments: 

Ad Valorem Taxes:Total Millage:

Paid By
P

ai
d 

B
y

BROWARD COUNTY

BROWARD COUNTY

PAYMENTS MUST BE MADE IN US FUNDS AND DRAWN ON US BANK ACCOUNT

$4,051.65

143,680
143,680
143,680

143,680
143,680
143,680FL INLAND NAVIGATION

  DEBT SERVICE
  CORAL SPRINGS OPERATING
CITY OF CORAL SPRINGS
CHILDREN'S SVCS COUNCIL OF BC
NORTH BROWARD HOSPITAL
  SFWMD DISTRICT

If Postmarked By

If Postmarked By

Nov 30, 2021

Nov 30, 2021

NATIONSTAR MTG LLC DBA MR. COOPER
N

A
T

IO
N

S
T

A
R

 M
T

G
 L

LC
 D

B
A

 M
R

. C
O

O
P

E
R

40926

40926

0.11460
0.03650

0.14410
1.50000
4.81800

0.15560
5.51340

P
ai

d
Paid

0.10610
1.27700
0.46990

6.02320
0.23030
0.03200

R
eturn w

ith P
aym

ent

PAYMENTS MUST BE MADE IN US FUNDS AND
DRAWN ON US BANK ACCOUNT.

50,000
50,000
50,000

50,000
50,000
50,000

CL-0012322

9655 NW 26 CT

193,680
193,680

2021  Paid Real Estate

2021  Paid Real Estate

193,680

193,680
193,680
193,680

11/22/2021
11

/2
2/

20
21

265.19

$956.04

322.00
119.13
249.72

Receipt #
R

ec
ei

pt
 #

Folio:

Folio:

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments
$3,889.58

$3
,8

89
.5

8

BROWARD COUNTY GOVERNMENT
  COUNTYWIDE SERVICES
  VOTED DEBT
BROWARD CO SCHOOL BOARD
  GENERAL FUND
  CAPITAL OUTLAY
  VOTER APPROVED DEBT LEVY

484121-30-0060

484121-30-0060

SO FLORIDA WATER MANAGEMENT
  EVERGLADES C.P.
  OKEECHOBEE BASIN

28   CORAL SPRGS FIRE SERV ASSMT
28   CORAL SPRINGS STORMWATER
CRS   CORAL SPRINGS SOLID WASTE
S   SUNSHINE DRAINAGE 1

143,680
143,680

168,680
168,680
168,680

143,680
143,680

792.17
22.36

SANTANA,WILLIAM &
SANTANA,SUZANNE
9655 NW 26 CT
CORAL SPRINGS, FL    33065-4987

SANTANA,WILLIAM &
SANTANA,SUZANNE
9655 NW 26 CT
CORAL SPRINGS, FL    33065-4987

Please Pay

Please Pay

812.70

$0.00

$0.00

253.02
24.31

@ 119.1300

5.24

@ 322.0000

16.47

@ 265.1900

20.42070 $3,095.61

ROYAL PALM VILLAGE 131-35 B
LOT 6 BLK A

50,000
50,000

25,000
25,000

193,680

25,000

193,680 50,000

15.24

193,680

50,000

183.48

193,680

67.52

193,680

865.41

193,680

33.09

193,680

4.60

EEX-21-00000456
E

E
X

-2
1-

00
00

04
56

BROWARD COUNTY TAX COLLECTOR 
GOVERNMENTAL CENTER ANNEX 
115 S. ANDREWS AVENUE, ROOM # A100 
FORT LAUDERDALE, FL    33301-1895

2812
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PAY YOUR TAXES ONLINE AT:
broward.county-taxes.com

AD VALOREM TAXES
Taxing Authority Millage Assessed Val Exemptions Taxable Val Taxes Levied

Levying Authority Rate AmountNON-AD VALOREM TAXES

Non-Ad Valorem Assessments:

Combined Taxes and Assessments: 

Ad Valorem Taxes:Total Millage:

Paid By
P

ai
d 

B
y

BROWARD COUNTY

BROWARD COUNTY

PAYMENTS MUST BE MADE IN US FUNDS AND DRAWN ON US BANK ACCOUNT

$8,209.19

149,490
149,490
149,490

149,490
149,490
149,490FL INLAND NAVIGATION

  DEBT SERVICE
  CORAL SPRINGS OPERATING
CITY OF CORAL SPRINGS
CHILDREN'S SVCS COUNCIL OF BC
NORTH BROWARD HOSPITAL
  SFWMD DISTRICT

If Postmarked By

If Postmarked By

Nov 30, 2022

Nov 30, 2022

NATIONSTAR MTG LLC DBA MR. COOPER
N

A
T

IO
N

S
T

A
R

 M
T

G
 L

LC
 D

B
A

 M
R

. C
O

O
P

E
R

40926

40926

0.10260
0.03270

0.18730
1.50000
4.45100

0.13840
5.53060

P
ai

d
Paid

0.09480
1.60290
0.45000

6.02320
0.21140
0.03200

R
eturn w

ith P
aym

ent

PAYMENTS MUST BE MADE IN US FUNDS AND
DRAWN ON US BANK ACCOUNT.

50,000
50,000
50,000

50,000
50,000
50,000

CL-0012322

9655 NW 26 CT

199,490
199,490

2022  Paid Real Estate

2022  Paid Real Estate

199,490

199,490
199,490
199,490

273.14

11/29/2022
11

/2
9/

20
22

4,016.75

$5,012.58

330.00
129.97
262.72

Receipt #
R
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 #

Folio:

Folio:

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments
$8,041.49

$8
,0

41
.4

9

BROWARD COUNTY GOVERNMENT
  COUNTYWIDE SERVICES
  VOTED DEBT
BROWARD CO SCHOOL BOARD
  GENERAL FUND
  CAPITAL OUTLAY
  VOTER APPROVED DEBT LEVY

484121-30-0060

484121-30-0060

SO FLORIDA WATER MANAGEMENT
  EVERGLADES C.P.
  OKEECHOBEE BASIN

28   CORAL SPRGS FIRE SERV ASSMT
28   CORAL SPRINGS STORMWATER
CRS   CORAL SPRINGS SOLID WASTE
GRC   PACE GREEN CORRIDOR
S   SUNSHINE DRAINAGE 1

149,490
149,490

174,490
174,490
174,490

149,490
149,490

826.77
20.69

SANTANA,WILLIAM &
SANTANA,SUZANNE
9655 NW 26 CT
CORAL SPRINGS, FL    33065-4987

SANTANA,WILLIAM &
SANTANA,SUZANNE
9655 NW 26 CT
CORAL SPRINGS, FL    33065-4987

Please Pay

Please Pay

776.65

$0.00

$0.00

261.74
32.68

@ 129.9700

4.89

@ 330.0000

15.34

@ 273.1400

20.35690 $3,196.61

ROYAL PALM VILLAGE 131-35 B
LOT 6 BLK A

50,000
50,000

25,000
25,000

199,490

25,000

199,490 50,000

14.17

199,490

50,000

239.62

199,490

67.27

199,490

900.41

199,490

31.60

199,490

4.78

EEX-22-00000920
E

E
X

-2
2-

00
00

09
20

BROWARD COUNTY TAX COLLECTOR 
GOVERNMENTAL CENTER ANNEX 
115 S. ANDREWS AVENUE, ROOM # A100 
FORT LAUDERDALE, FL    33301-1895

2812
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CERTIFICATE OF ATTENDANCE 

Certified Paralegals are required to record evidence of 50 hours of continuing legal education hours to renew 
the CP credential every 5 years.  CLE hours are recorded in CPs’ accounts through the NALA online portal.  Of 
the 50 hours, 5 hours must be in legal ethics, and no more than 10 hours may be recorded in non-substantive 
areas.  If attending a non-NALA sponsored educational event, this certificate may be used to obtain verification 
of attendance.  Please be sure to obtain the required signatures for verification of attendance.  The 
requirements to maintain the CP credential are available from NALA's web site at 
https://www.nala.org/certification/certtest2view.  Please keep this certificate in the event of a CLE audit or further 
information is needed. 

PLEASE COMPLETE THE SPACES BELOW AND ATTACH A PROGRAM 

Session Length Session Topics Validation 

In Hours (Description and Speakers) of Attendance 

                                                                                                                    

Name of CP (Please Print) NALA Account Number (On Mailing Label) 

                  

Signature of CP Name of Seminar/Program Sponsor 

                                               
Address Authorized Signature of Sponsor Representative 

Date of Educational Event: 

City: State (XX): 

Preferred e-mail address Location: 

                               

For Office Use Only 

Substantive hours 

Non-substantive hours 

Ethics 

1.0  Four Mean Liens and One Lean Lien -  Linda Monaco Linda Monaco

149113

Attorneys' Title Fund Services, Inc.

Linda Monaco

recorded webinar 
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https://portal.nalamember.com/account/login.aspx?RedirectUrl=http%3A%2F%2Fwww.nala.org%2Fimpexium%2Flogin-redirect%3Fdestination%3Dnode%2F1
https://www.nala.org/certification/certtest2view


FL BAR Reference Number: 2400683N  

Title: 4 Mean Liens and One Lean Lien 

Level: Intermediate  

Approval Period: 05/01/2024 - 11/30/2025 

CLE Credits  

General  1.0 

Certification Credits  

Real Estate  1.0 
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