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Hot Spots and Cool Tips
A Review of the Standard and AS IS FR/Bar Contracts

© 2025 Attorneys’ Title Fund Services, Inc.
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Contract Format
• Specific form required in FL?

• No
• Commercial contracts often custom-drafted

• FR/Bar most common form contract
• 2 Variations: AS IS  and Standard or “Repair”
• Residential
• Generally revised every 2 yrs
• Version # bottom left
• Older versions still out there
• Lines numbered for reference
• * indicates blank to be filled
• Default numbers in (  ) 

• Other region-specific forms
• FR CRSP -- Panhandle
• NABOR – Naples Area Board of Realtors
• NEFAR – NE FL Realtors (sunsetted 6/30/24)

1

2



3

Parties and 1. Property Description

4

2. Purchase Price
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Contract Type, Escrow & Deposits
Cool Tips

Deposits
• If you are escrow agent, obtain all deposits

• Send letter to all counsel or Seller/agent confirming receipt (subject 
to clearance) 

• If not escrow agent, confirm all deposits received

• Get confirming letter from escrow agent 

Personalty
• Prepare detailed inventory of furnishings

• If extensive, consider taking photos so no “confusion” later
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Contract Type, Escrow & Deposits
Hot Spots

Form of Contract:
• As Is or Standard Contract?

Escrow
• Who will hold the deposits? 

• If Seller picks closing agent, Buyer may want deposit with 
Buyer’s counsel

Amount of deposit
• Seller typically wants more; Buyer less 

• If As Is, Seller may take smaller initial deposit in exchange for larger 
2d deposit (due after property passes inspection)

• In cool market, Buyer may be able to negotiate smaller deposits
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• Real estate brokers 

• Title insurers 

• Licensed title agents 

• Attorneys

• Financial institutions in some cases 

Who serves as escrow agent?

3. Acceptance and Effective Date and 4. Closing Date

8

• Read contract as soon as received
• Choose a way to start tracking dates

• Closing calendar and checklists 
• Consider creating “working copy” of Contract – Effective date at the top
• Note: FR/Bar days are calendar days (see Title Standards)
• Closing date: Does it fall on a  holiday? Will everyone be in town?
• Closing date may be extended by other terms of the contract (see para. 5)
• Closing date may otherwise only be changed with addendum
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Effective Date
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5. Extension of Closing Date
• CFPB requirements (lender issue) can extend Closing date up to 7 days 
• Force Majeure can extend closing date as well –see STANDARD G (below)

Title Standard G
• Force Majeure 

includes
• Gov’t mandates
• Gov’t shutdowns
• Epidemics
• Pandemics 
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6. Occupancy and Possession
Standard Contract vs AS IS

If Buyer occupies prior to closing
• Standard Contract requires para. 12 repairs if any 
• AS IS does not

AS IS

Standard Contract

12

Occupancy and Possession
Cool Tips (cont’d)

Pre-closing occupancy
• Consider never doing this

Post-closing occupancy
• Draft short form lease

• Include attorney fee provision

• Require ‘tenant’ have insurance for loss/damage of any personalty

• Collect “rent” on Closing Statement
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Occupancy and Possession
Cool Tips

Lender funding
• FR/Bar contemplates “cash for keys” (table closing) 
• Out-of-state lenders may have different assumptions about funding

Taking title subject to tenants
• Get estoppel letter from tenant

• Confirm no set-offs, rights of first refusals, options
• RE agents/brokers can be of assistance
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8. Financing
If 8(a) “cash deal” checked
• No financing contingency  
• Buyer may seek loan; but if not able to get one, Seller can sue for specific performance

If 8(b) “contingent on Buyer’s financing” checked
• Buyer can specify type of loan and interest rate
• Starts a deadline for Buyer to obtain “Loan Approval”
• Lender appraisal part of “Loan Approval”
• Lender appraisal must be obtained within Loan Approval period
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8. Financing: Loan Approval

• Buyer gets deposit upon
• Timely notice of no Loan Approval IF
• Not otherwise in default
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Financing Contingency
Cool Tips

• FR/BAR contract specifically allows Seller to speak with Buyer’s loan officer regarding 
status of loan 

• Take advantage of this when representing Seller
• Don’t rely on Buyer’s side to keep you informed

• Keep Loan Approval deadline in mind as to Closing Date
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Financing Contingency
Hot Spots

• In hot market, Sellers may reject offers subject to financing contingency

• If Buyer hasn’t received loan approval in time, will Seller agree to an extension? 

• Seller may demand that all other contingencies be waived as a condition of extending 
financing deadline

• Seller may want Buyer to release all or part of the Deposit to Seller before agreeing to 
extend financing contingency 
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9. Closing Costs
Standard Contract vs AS IS

Seller’s closing costs include 
• General Repair
• WDO, and 

• Closing out permits
• FIRPTA costs
• Seller’s Closing Services added in FR/Bar 7

Standard Contract
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9. Closing Costs
Standard Contract vs AS IS

Seller must pay ONLY if “AS IS Maintenance Requirement” not met (see para. 11)
AS IS

20

9(b) Buyer Costs

Buyer’s Closing Services added in FR/Bar 7
Note HOA/condo application and transfer fees 

• Sec. 720.30851(3) and 718.116(d), F.S.
• Statutory requirements for content and cost of estoppel

If sales does not close
• Buyer may obtain a refund
• Seller liable to association
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9(c) Title Evidence and Insurance
• Definition of “Closing Services” provided
• If Seller has owner’s policy, must provide w/in 5 days after Effective Date
• Evidence of title  = Commitment with legible copies of exceptions 
• Title must conform with Standard A

22

9(c) Title Evidence and Insurance

• Who pays for owner’s policy and endorsements, title search  and closing services?
• 9.(c)i seller designates and pays – most common for residential closings
• 9.(c)ii buyer designates and pays – less common (Pinellas and Collier)
• 9.(c)iii Miami-Dade/Broward Regional Provision  (streamlined in FR/Bar7)
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9(d) Survey

• Buyer may have property surveyed by 5 days prior to Closing Date [see para. 9(c)]
• Seller must provide existing survey if one exists within 5 days after Effective date
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• If representing Seller, consider favoring box (a)
• If representing Buyer, consider favoring box (b)

9(f) Special Assessments
Repair or AS IS Contract

Cool Tip
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10. Disclosures
Standard Contract vs AS IS

Standard Contract
• Has basic Johnson v. Davis language only

AS IS
• Adds that Seller has not received notice of code violation
• Disclaims any warranty
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11. Property Maintenance
Standard Contract vs AS IS

“AS IS Maintenance Requirement”

Standard Contract

AS IS
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12. Property Inspection and Repair
Standard Contract vs AS IS

• Under Standard Contract, Inspection obligates Seller to make repairs
• Under AS IS, Buyer simply has right to cancel by end of Inspection Period

Standard Contract
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12. Property Inspection and Repair
Standard Contract vs AS IS

• Under Standard Contract, Inspection obligates Seller to make repairs
• Under AS IS, Buyer simply has right to cancel by the end of Inspection Period

AS IS
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12. Property Inspection and Repair
Standard Contract vs AS IS

• Under Standard Contract, Inspection obligates Seller to make repairs
• Under AS IS, Buyer simply has right to cancel by the end of Inspection Period

AS IS
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12. Property Inspection and Repair
Hot Spots

Inspections As Is 

• Seller may want short closing window in As Is contract, but Buyer often needs more time (for example 
if selling own house)

• Buyer may want Seller to grant an extension on deposit “going hard” if inspections are not completed

• Counsel can try negotiating extension for just the issues that need addressing and agree to waive all 
undisputed matters
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12. Property Inspection and Repair
Hot Spots (cont’d)

Open Permits As Is 

• Buyer may want clause in As Is Contract providing Buyer not 
obligated to close if any open or expired permits

• Buyer may insist that onus is on Seller to close permits before 
closing with an express deadline

• Seller may wish to cap out-of-pocket costs for the same reasons
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12. Property Inspection and Repair
Standard Contract ONLY

Paragraph 12(a)

• Buyer has short period (default 15 days) for General, WDO, Permit inspections

COOL TIP: If you are buyer’s counsel, do you want the default 15 days here?
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12. Property Inspection and Repair
Standard Contract ONLY

Paragraph 12(b)(iii) 

• Seller has 10 days from Inspection Report to get repairs estimated or 2d inspection

• If two inspections disagree, both share cost of binding 3d inspection
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Inspection Process – Standard Contract
Paragraph 12(b)(iii) – General Property Repairs

Seller v. Buyer
General Inspection SHOWDOWN
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Inspection Process – Standard Contract
Paragraph 12(b)(iii) (cont’d) – General Property Repairs

• If estimate within repair limits, Seller must make all repairs
• If estimate exceeds repair limits, Seller/Buyer “showdown” begins

• Within the same 5-day period:
• Seller can give notice agreeing to pay for all repairs
• Buyer can give notice electing which repairs Seller must make

• Buyer waits, hoping Seller agrees to pay for repairs beyond limits
• Seller waits, hoping Buyer makes selection of repairs within limits

• If no one acts, either party may cancel; deposit returned to Buyer
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Escrow disputes
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Escrow disputes
Note:

• No bar to buyer or seller suing to recover the escrow

• Request for EDO not available in contracts utilized by HUD in sales of HUD 
property
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15. Default 

15(a) Buyer Default –What are Seller’s options?
• Seller may elect to retain Deposit (paid and agreed to be paid) or
• Proceed in equity to enforce contract (specific performance)
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15. Default 

15(b) Seller Default –What are Buyer’s options?
• Buyer may elect return of Deposit and
• May also sue for damages, or
• Proceed in equity to enforce contract (specific performance)
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16. Dispute Resolution   

• 10-day “cooling off” period upon “conflicting demands”
• Then to mediation 
• Parties split mediation costs and pay own fees
• Provision survives Closing or termination
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17. Attorney’s Fees and Costs  

• Prevailing party entitled to costs including attorneys’ fees

• Provision survives Closing or termination
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18. Standards
Standard Contract vs AS IS

Paragraph 18 X
• Exists only in AS IS 
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Signature Page - Foreign Buyers

In 2023 FL passed SB-264 modifying Ch. 692 F.S.
• Limits land purchased by buyers associated w/ “foreign 

countries of concern”
• People’s Republic of China
• Russian Federation
• Islamic Republic of Iran
• Democratic People’s Republic of Korea
• Republic of Cuba
• Venezuelan Regime of Nicolas Maduro
• Syrian Arab Republic

FR/Bar now gives notice
• Buyer must provide signed affidavit required by the new law
• Settlement agents not liable so long as they do not knowingly 

violate the law

• Aug. 2024 change re: NAR Settlement

Fund Resources
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19. Contract Riders: AS IS and Standard or “Repair” Contract  

• AS IS Omits Riders (K) and L (As Is with right to cancel) found in Repair Contract
• FF/GG Sellers Agreement with Respect to Buyers Broker Compensation added late 2024

AS IS

Repair

45
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Note on Recent Changes to the Condo Rider
• After Champlain Towers collapse in 2021, FL law changed to require new inspections and disclosures
• Condo Rider now includes disclosures re: Milestone reports; Turnover Inspection Report; Structural Integrity Reserve Study 

(SIRS)
• Buyer has right to cancel if inspections or disclosures are not as required
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Seller vs. Buyer Representation

AS IS – After Inspection Buyer can
• Complete deposit or
• Cancel for refund of initial deposit
• Gives Buyer “free out” for any / no reason

Standard Contract – After Inspection Buyer can
• Request seller repair up to limits
• Cancel/receive deposit if repairs exceed limits & 

seller will not fix

Ex. A: Inspection comes back clean, but Buyer suddenly realizes lack of storm shutters, 
which would cost $10k. Tells Seller they will cancel without shutters or $10k credit

Which contract would you rather be travelling under
• as Seller’s counsel?
• as Buyer’s counsel?

Ex. B: Inspection comes back with many small issues that fall just within Repair Limit, but 
will require multiple contractors and constant oversight to fix

Which contract would you rather be travelling under
• as Seller’s counsel?
• as Buyer’s counsel?
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More Cool Tips

FIRPTA
• Inquire at contract execution/very early on if Seller is subject to FIRPTA
• Don’t wait until closing!

Association Approval
• Most condos require Buyer to “get approved.” 

• May require interview and notarized applications. 

• Is Buyer available to attend interview? 

• Venezuelans often can’t get flights or to embassy

• Many condos won’t allow Buyer to get approved if Buyer is an LLC
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Tax Prorations; Credits
Cool Tips

• Caution buyers in new construction closings
• Next tax bill will be artificially low, as it will be based on vacant land
• Unless C.O. has already issued before Jan. 1st of year of closing

• Caution buyers from older sellers (often claiming long-term homestead)
• Next year’s taxes will be assessed at new sales price

Questions?
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Hot Spots and Cool Tips: 
A Review of the Standard and AS IS FR/Bar Contracts

The End Thank you for coming!
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