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Using Fund Resources to 
Maximize Your Closing Practice (Webinar)

Materials
See link to PowerPoint slide print

1 hour CE Credit
To request certificate email: 
educationregistrar@thefund.com

Florida Bar 
General 1.0 

Technology 1.0 

Real Estate 1.0 

Course Number See last slide

Using Fund Resources to Maximize Your 
Closing Practice

Using Fund Resources to Maximize Your 
Closing Practice John B. “Jay” St. Lawrence

Fund Legal Education Attorney
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Resources Tab 
• Title Notes

• Affidavit Practice Manual

• Standard Commitment 
Clauses

• Best Practices

• Fund Concept Articles

• Fund Procedures Handbook

Cross-reference with Uniform Title 
Standards from the Real Property, 
Probate & Trust Section of the Florida 
Bar

Overview of Resources–Fund Website

3

Overview of Resources–Fund Website

4

Education Tab 

•Live Seminars 

•Recorded Seminars

•Events

•Live Training Schedule



3

5

•Who to call
•Fund Reps
•Branch Managers
•Member Account Executives

•Obtaining title information
•Branch phone list by area
•Branch products
•ATIDS information

Fund Procedures Handbook

6

•Terminology
•Finding base title
•Preparing the forms

•Commitment
•Loan policy
•Owner’s policy
•Endorsements

•Rating
•Submitting payment
•Claims procedures
•Agency agreement

Fund Procedures Handbook
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The “Big Three”The “Big Three”

• Fund underwriting guidance 
in chapter format

• Download Interlinked PDF 
from Resources tab

• Download includes SCC 
Handbook and Affidavit 
Practice Manual

• Updated annually by Fund 
staff and attorneys

• Cross-references Florida 
Uniform Title Standards

• Online version free for Fund 
members

Fund Title Notes

8

Cross-reference with Uniform 
Title Standards from the Real
Property, Probate & Trust
Section of the Florida Bar
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Standard Commitment Clauses Handbook

9

• The Fund's standardized 
Requirements and 
Exceptions clauses

• Assists in preparation of 
Schedule B of title 
insurance commitments

• Discusses and helps 
explain requirements 
found in Branch 
commitments

• Included with Title Notes 
download

Cross-reference with Uniform 
Title Standards from the Real
Property, Probate & Trust
Section of the Florida Bar

Standard Commitment Clauses Handbook

10

• Divided into four chapters

• Chapters 1 and 2 contain 
discussions and sample 
clauses for Schedule B 
Part I of the commitment 
(requirements)

• Chapters 3 and 4 contain 
discussions and clauses 
for Part II (exceptions)

• Chapters reference 
applicable Title Notes for 
further explanation

Cross-reference with Uniform 
Title Standards from the Real
Property, Probate & Trust
Section of the Florida Bar
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Standard Commitment Clauses Handbook

11

Note on Identifying Sample 
Clauses by Type

• A sample clause is identified first by a 
prefix that indicates the chapter in which 
it appears and the type of clause it is,

• Then by section, subsection, and 
subparts as applicable

Affidavit Practice Manual

12

• Available only online 

• Used with Title Notes and 
the Standard Commitment 
Clauses Handbook

• Sample affidavits to help 
meet requirements

• May be modified for 
individual needs

• Contact Underwriting 
when in doubt about 
specific situations

Cross-reference with Uniform 
Title Standards from the Real
Property, Probate & Trust
Section of the Florida Bar
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Using Fund Resources to 
Maximize Your Closing Practice 

End Part 1

Using Fund Resources: The Process

14

• Use SCC Handbook to 
examine requirements 

• Review, modify, and 
utilize affidavits from 
Affidavit Practice 
Manual as needed

• Cross-reference Title 
Notes for in-depth 
information
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For example, say the 
following trust requirement 
appears in a Branch 
Commitment:

15

16

GR-5.2 
Review of the complete trust agreement of the trust _________ [state whether described in Schedule A 
Number 2 or whether known as ____________ or whether referred to in the instrument recorded in O.R. 
____, Page _____, and/or Instrument No. __________] and all amendments thereto to determine that the 
proposed transaction is authorized under the terms of the trust. Said trust agreement, and amendments, 
shall be attached to an affidavit confirming that it is a full and complete copy of the trust and amendments, 
and recorded or kept in the title agent’s file. Further requirements may be necessary upon review of the 
trust. If the full trust agreement and amendments, if any, are recorded as an exhibit to an affidavit from the 
trustee or attorney for the trust, the affidavit shall confirm that such trust agreement [current transaction, 
insert: is currently in full force and effect] [prior transaction in chain, insert: was in full force and effect 
during the period of ownership]. If the full trust agreement and amendments, if any, are not recorded, then 
record affidavit from trustee or attorney for the trust stating at least the following: (1) name of the trustee(s) 
or successor trustee(s) (2) legal description of the trust property (3) an affirmative statement that the 
trustee(s) or successor trustee(s) has the full power and authority to do the required act (4) that nothing in 
the trust documents prohibits or restricts the trustee(s) or successor trustee(s) from doing the required act, 
and (5) that the trust has been in full force and effect during the period of ownership of the real property to 
be insured. As to (1) above, attach excerpts of the pertinent pages from the trust documents showing the 
appointment and identity of the trustee(s) or successor trustee(s) as exhibits; and if the successor 
trustee(s) acts, that the successor trustee(s) is appointed due to circumstances described in attached 
excerpts of the trust and further evidenced by the supporting documents attached as exhibits. As to (3) 
above, attach the pertinent pages of the trust describing such authority as exhibits. 
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17

18

Let’s break 
down the 
requirement
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19

SCC Handbook details 
requirements 

20

Open the TN / SCC / APM Interlinked PDF
Pro tip: Go straight to APM Ch. 4
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21

APM Ch. 4 table 
hyperlinks directly 
to SCC and related 
Title Notes and 
affidavits

Practical Examples - Trusts

22

E. Trust Agreements — TNs 31.01.01 to 31.06.09
When title is held by the trustee of an unrecorded trust, and the deed 
under which title was taken does not contain land trust powers (see 
Sec. 689.071, F.S., or Sec. 689.073, F.S.,effective June 28, 2013) and 
does not fall within Sec. 689.07, F.S., i.e., title taken as Trustee without 
mention of a trust agreement, either GR-5.1 or GR-5.2 may be used. If it 
is a qualified personal residence trust (QPRT), regardless of it being a 
land trust, the trust must be reviewed

Introductory language in SCC 
Handbook explains use of the 
requirement
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Practical Examples - Trusts

23

If the trust agreement or excerpts thereof will be placed in the public 
records as an exhibit to an affidavit or if the trust must be reviewed 
because it is a qualified personal residence trust (QPRT) regardless of 
the deed into the trustee providing for trust powers under Sec. 689.071, 
F.S, or Sec. 689.073, F.S., effective June 28, 2013, then make the 
following requirement: 

Introductory language in SCC 
Handbook explains use of the 
requirement (cont’d)

Practical Examples - Trusts

24

1
Review trust agreement to confirm authorization for insured transaction

Review of the complete trust agreement of the trust _________ [state 
whether described in Schedule A Number 2 or whether known as 
____________ or whether referred to in the instrument recorded in O.R. 
____, Page _____, and/or Instrument No. __________] and all 
amendments thereto to determine that the proposed transaction is 
authorized under the terms of the trust.
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Practical Examples - Trusts

25

Said trust agreement, and amendments, shall be attached to an affidavit 
confirming that it is a full and complete copy of the trust and 
amendments, and recorded or kept in the title agent’s file. Further 
requirements may be necessary upon review of the trust. 

2
Requirement calls for affidavit

Practical Examples - Trusts

26

If the full trust agreement and amendments, if any, are recorded as an 
exhibit to an affidavit from the trustee or attorney for the trust, the 
affidavit shall confirm that such trust agreement [current transaction, 
insert: is currently in full force and effect] [prior transaction in chain, 
insert: was in full force and effect during the period of ownership]. 

3
Affidavit requirements further specified
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27

So it looks like you need some affidavits …

Ch. 4 of  the Affidavit Practice Manual provides:

• Basic forms of averments to comply with 
commitment requirements as set forth in Title 
Notes and the SCC Handbook

• Table with list of affidavit forms with related Title 
Note numbers and applicable SCC references

• Note: forms should be modified to fit specific 
situations

28

Locate requirement

Locate affidavit(s) with page number / hyperlink
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29

Note:
• Affidavits may require modification to 

fit specific facts

• Call Underwriting with specific 
questions

30

Said trust agreement, and amendments, shall be attached to 
an affidavit confirming that it is a full and complete copy of the 
trust and amendments, and recorded or kept in the title 
agent’s file. Further requirements may be necessary upon 
review of the trust. 
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31

Said trust agreement, and amendments, shall be attached to 
an affidavit confirming that it is a full and complete copy of the 
trust and amendments, and recorded or kept in the title 
agent’s file. Further requirements may be necessary upon 
review of the trust. 

32

If the full trust agreement and amendments, if any, are recorded as 
an exhibit to an affidavit from the trustee or attorney for the trust, the 
affidavit shall confirm that such trust agreement [current transaction, 
insert: is currently in full force and effect] [prior transaction in chain, 
insert: was in full force and effect during the period of ownership]. 
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Practical Examples - Trusts

33

If the full trust agreement and amendments, if any, are not recorded, then 
record affidavit from trustee or attorney for the trust stating at least the 
following: (1) name of the trustee(s) or successor trustee(s) (2) legal 
description of the trust property (3) an affirmative statement that the 
trustee(s) or successor trustee(s) has the full power and authority to do 
the required act (4) that nothing in the trust documents prohibits or 
restricts the trustee(s) or successor trustee(s) from doing the required 
act, and (5) that the trust has been in full force and effect during the 
period of ownership of the real property to be insured. 

4
Different affidavit required where the full trust agreement not recorded

34

Back to the hyperlinked 
chart to locate a different 
affidavit if needed
Ex) Trust is unrecorded Select hyperlink
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35

36

If the full trust agreement and amendments, if any, are not recorded, 
then record affidavit from trustee or attorney for the trust stating at 
least the following: 
(1) name of the trustee(s) or successor trustee(s)
(2) legal description of the trust property
(3) an affirmative statement that the trustee(s) or successor trustee(s) 
has the full power and authority to do the required act 
(4) that nothing in the trust documents prohibits or restricts the 
trustee(s) or successor trustee(s) from doing the required act, and 
(5) that the trust has been in full force and effect during the period of 
ownership of the real property to be insured. 



19

37

If the full trust agreement and amendments, if any, are not recorded, 
then record affidavit from trustee or attorney for the trust stating at 
least the following: 
(1) name of the trustee(s) or successor trustee(s)
(2) legal description of the trust property

38

(3) an affirmative statement that the trustee(s) or successor trustee(s) 
has the full power and authority to do the required act 
(4) that nothing in the trust documents prohibits or restricts the 
trustee(s) or successor trustee(s) from doing the required act, and 
(5) that the trust has been in full force and effect during the period of 
ownership of the real property to be insured. 
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39

Select hyperlink

You can also use 
hyperlinks in the APM 

to examine related Title 
Notes

40
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41

Select hyperlink

And you can even 
hyperlink back to the 

requirement

42
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43

Now we’re up and running!

Using Fund Resources to 
Maximize Your Closing Practice 

End Part 2
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What if instead of analyzing a 
known requirement, we need to 
know what the requirements will 
be for a specific situation?

Example:
Determining the requirements for 
a Power of Attorney to be used in 
a transaction

45

Cross-reference with Uniform 
Title Standards from the Real
Property, Probate & Trust
Section of the Florida Bar

46

You could again start with the SCC 
from the Interlinked PDF to review 
typical requirements …
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47

… but note this reminder in the SCC 
Handbook:

48

… but note this reminder in the SCC 
Handbook:

Title Notes are just a hyperlink away
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p

Title Notes have 
detailed underwriting 
guidance for complex 
topics

49

50

Title Notes reference 
applicable statutory 
and case law
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Title Notes are 
reviewed and updated 
by Fund attorneys on a 
regular basis

51

Title Notes are typically 
the first thing Underwriting 
counsel will reference 
when you call

52
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53

Breaking News:

TN / SCC / APM 
now have their own 
page

54

Breaking News:

TN / SCC / APM 
now have their own 
page
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55

You can still work with the hyperlinked APM Table

Using Fund Resources to 
Maximize Your Closing Practice 

End Part 3
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57

Or you can use the 
webpage to go directly 
to wherever you need

58
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59

60
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61

New web version also has hyperlinks 
among TN, Affidavits, and SCC 
requirements

62

If all your research doesn’t answer the 
question, Underwriting is a click away
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63

Search the website for 
Fund Concept articles on 
complex topics

64
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Search the website for 
Fund Concept articles on 
complex topics

65

Search the website for 
Fund Concept articles on 
complex or changing topics

66
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Let’s try something else.

Say you’re out of the office, 
but need to know what type of 
authority is needed for an LLC 
to convey …

67

68

• Fund mobile APP puts key resources in your pocket
• Free to download
• Requires FundNet logon information
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69

V. 2.0 adds new features suggested by members

You can access “The Big Three” books from anywhere

70
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• Choose a resource

• Enter search terms

71

Fund Mobile App

72
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73

Bona fide purchasers may rely on an 
instrument affecting the company’s title 
to real property executed by 

• a member of a member-managed 
company or 

• a manager of a manager-managed 
company

It is therefore not necessary to 
review the operating agreement if 

• There is no recorded limitation of 
authority, and

• the Fund member has no 
knowledge of limiting terms in 
the operating agreement, and 

• the articles of incorporation and 
annual report evidence the 
authority of the person to 
execute the document to be 
insured

74

The operating agreement must be reviewed to confirm the authority of the person signing for the LLC 
if

• The articles of organization and annual report filed with the Dept. of State do not identify the 
members or managers, or

• the articles of organization and annual report do not name the specific person who proposes to 
execute the documents to be insured, or

• a recorded statement of authority limits the proposed signer’s authority, or,

• a member or manager has delegated the authority to the proposed signer in a document other than 
an effective Statement of Authority, in which case the operating agreement must be reviewed to 
determine such delegation is not prohibited, or

• the insuring Fund Member has, or reasonably should have, knowledge relating to the authority of 
the person signing, because the Fund Member may not rely on the statutory authority if in a position 
to evaluate actual authority
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75

In cases where review of the operating 
agreement is required, if it is not 
produced, then all members of the 
company must execute an affidavit 
establishing they are currently all of the 
members of the LLC and they consent to 
the conveyance or mortgage. 

If the number of members is so large 
that the affidavit becomes unwieldy, the 
affidavit may be executed by a majority 
of the members-in-interest per Sec. 
605.0102(37) F.S.

Sec. 605.0102(37) F.S. provides for the 
filing of a statement of authority of a 
person to transfer real property held in the 
name of the company. 

An effective statement of authority, a 
certified copy of which is recorded, is 
conclusive in favor of a person who gives 
value in reliance on the grant without 
contrary knowledge, except to the extent 
the statement has been canceled or 
restrictively amended, or a limitation is 
contained in another statement of 
authority that became effective after the 
statement containing the grant, which has 
also been recorded.

76

Unless earlier canceled, an effective statement of authority is 
canceled by operation of law 5 years after the date it or its most 
recent amendment becomes effective, without need for recording.

For insuring purposes, property statements of authority may be 
relied upon for bona fide sales or mortgages provided there is no 
knowledge on the part of the issuing Fund Member that the person 
named in the statement is not authorized to bind the company in 
the transaction to be insured, and there is nothing recorded that 
casts doubt upon that person’s authority.
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77

It’s all there at your fingertips

Select or 
analyze 

requirements

78

Locate 
sample 
affidavit

Determine 
requirements

Access 
TN/SCC/APM
& Concept 
articles out 
of the office

SCC 
Handbook Title Notes

Affidavit 
Practice 
Manual

Concept 
Articles

Mobile App

Needs

Fund Resources

In-depth or 
new 

information 
on a specific 

issue

Primary resource

Secondary resource

TN/SCC/APM 
Download with 
hyperlinks
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• The Fund Website 
https://www.thefund.com/Member/Home.aspx

• Best Practices

• CFPB Info Center

• General Counsel Blog

• Recorded Town Halls

• Fund Underwriting

• New Member Support Line

Additional Resources

79

Using Fund Resources to Maximize Your 
Closing Practice

Using Fund Resources to Maximize Your 
Closing Practice John B. “Jay” St. Lawrence

Fund Legal Education Attorney

THE END
Thank you for coming!
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